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Washington ,  Friday ,  February  7, 


The  President 


EXECUTIVE  ORDER 

Authorizing  the  Procurement  Division 
To  Use  Tungsten  Ore  Acquired  Pur¬ 
suant  to  the  Act  of  June  7,  1939 

WHEREAS  the  Procurement  Division 
of  the  Treasury  Department  has  ac¬ 
quired  by  purchase  stocks  of  tungsten 
ore  pursuant  to  the  provisions  of  the 
act  of  June  7,  1939,  53  Stat.  811;  and 
WHEREAS  the  Director  General  of 
the  Office  of  Production  Management 
has  reported  to  me  that  a  shortage  of 
industrial  stocks  of  tungsten  is  immi¬ 
nent;  and 

WHEREAS  I  find  that  a  national 
emergency  exists  with  respect  to  na¬ 
tional  defense  within  the  meaning  and 
contemplation  of  section  4  of  the  said 
act  of  June  7,  1939: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  United  States  by  section  4  of  the 
said  act  of  June  7,  1939,  it  is  ordered 
as  follows: 

The  Procurement  Division  of  the 
Treasury  Department  is  hereby  author¬ 
ized  and  directed  to  make  use  of  such 
tungsten  ore  by  its  sale  or  other  disposi¬ 
tion  for  defense  production  purposes  to 
such  buyers  or  users  and  in  such  amounts 
as  may  be  requested  from  time  to  time 
by  the  Office  of  Production  Management. 

Franklin  D  Roosevelt 
The  White  House, 

February  4,  1941. 

[No.  8671] 

[P.  R.  Doc.  41-892;  Piled,  February  6,  1941; 
2:42  p.  m.] 


EXECUTIVE  ORDER 

Amending  the  Foreign  Service  Regula¬ 
tions  of  the  United  States 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  section  1752  of 
Ilevised  Statutes  of  the  United  States 
22  U.S  C.  §  132),  it  is  ordered  that  the 
^hreign  Service  Regulations  of  the  United 


States  be,  and  they  are  hereby,  amended 
by  prescribing  the  following  as  Chapter 
XVI  thereof: 

CHAPTER  XVI — GENERAL  INSTRUCTIONS 
RELATING  TO  NAVIGATION 

XVI-1.  General  instructions  relating 
to  vessels  and  aircraft.  The  Secretary  of 
State  is  authorized  to  issue  such  general 
instructions  relating  to  civil  vessels  and 
aircraft  as  may  be  necessary  for  the 
guidance  of  officers  of  the  Foreign  Service 
when  performing  the  services  prescribed 
by  the  terms  of  these  Regulations  in  con¬ 
nection  therewith. 

XVI-2.  General  instructions  relating 
to  seamen.  The  Secretary  of  State  is 
authorized  to  issue  such  general  instruc¬ 
tions  relating  to  seamen  as  may  be  nec-  | 
essary  for  the  guidance  of  officers  of  the 
Foreign  Service  when  performing  the 
services  prescribed  by  the  terms  of  these 
Regulations  in  connection  therewith. 

XVI-3.  General  instructions  relating 
to  documents  carried  by  vessels,  aircraft, 
and  seamen.  The  Secretary  of  State  is 
authorized  to  issue  such  general  instruc¬ 
tions  relating  to  the  documents  carried 
by  civil  vessels  and  aircraft,  and  by  sea¬ 
men  as  may  be  necessary  for  the  guid¬ 
ance  of  officers  of  the  Foreign  Service 
when  performing  the  services  prescribed 
by  the  terms  of  these  Regulations  in 
connection  therewith. 

Cancellation  of  Regulations 

The  following  provisions  of  the  Foreign 
Service  Regulations  of  the  United  States 
are  hereby  canceled: 

Part  I 

Sections  XVI-15  and  XVI-16. 

Part  II 

Sections  XI-176.  XII-193,  XIII-199, 
XTV-250,  XV-261,  XV-264  to  XV-267,  in¬ 
clusive,  XVIII-307,  XVin-310,  XVIII-311, 
and  XXI-356. 

Franklin  D  Roosevelt 

The  White  House, 

February  4,  1941. 

[No.  86721 

[P.  R.  Doc.  41-893;  Filed,  February  5,  1941; 

2:42  p.  m.l 
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Rules ,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  VII— AGRICULTURAL  AD¬ 
JUSTMENT  ADMINISTRATION 

[Cotton  329,  Amendment  1] 

Part  722 — Cotton 

STATE  AND  COUNTY  ACREAGE  ALLOTMENTS  FOR 
1939 

In  order  to  give  effect  to  newly  dis¬ 
covered  facts,  which  were  not  made 
known  until  recently,  §  722.102  1  of  the 
determination  issued  by  the  Secretary 
of  Agriculture  on  December  30,  193C,  es¬ 
tablishing  State  and  county  cotton  acre¬ 
age  allotments  for  1939,  is  hereby 
amended  so  that  the  cotton  acreage  al¬ 
lotment  established  for  Barren  County, 
Kentucky,  is  reduced  from  8  acres  to  4 
acres,  and  a  county  cotton  acreage  al¬ 
lotment  of  4  acres  is  established  for 
Metcalfe  County,  Kentucky. 

Done  at  Washington,  D.  C.,  this  5th 
day  of  February  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  41-910;  Filed,  February  6,  1941; 
10:57  a.  m.] 


[Cotton  429,  Amendment  1] 

Part  722 — Cotton 

COUNTY  ACREAGE  ALLOTMENTS  FOR  1940 

In  order  to  give  effect  to  newly  discov¬ 
ered  facts,  which  were  not  made  known 
until  recently,  the  determination  issued 
by  the  Secretary  of  Agriculture  on  De- 


*4  F.R.  2. 


cember  28,  1939, 1  establishing  county  cot¬ 
ton  acreage  allotments  for  1940,  is  hereby 
assigned  the  number  §  722.203  for  pur¬ 
poses  of  codification  and  amended  so  that 
the  cotton  acreage  allotment  for  Barren 
County,  Kentucky,  is  reduced  from  8 
acres  to  4  acres,  and  a  county  cotton 
acreage  allotment  of  4  acres  is  established 
for  Metcalfe  County,  Kentucky. 

Done  at  Washington,  D.  C.,  this  5th 
day  of  February  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  41-911;  Filed,  February  6,  1941- 
10:57  a.  m.[ 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  I— BUREAU  OF  ANIMAL 
INDUSTRY 

[Amendment  3  to  B.A.I.  Order  373] 

Part  94 — Rinderpest  and  Foot-and- 
Mouth  Diseases;  Prohibited  and  Re¬ 
stricted  Importation 

AMENDMENT 

Pursuant  to  the  authority  conferred 
upon  the  Secretary  of  Agriculture  by  Sec¬ 
tion  306  of  the  Tariff  Act  of  1930  (Sec. 
306,  46  Stat.  689;  19  U.S.C.  1306),  §  94.1, 
Chapter  I,  Title  9,  Code  of  Federal  Regu¬ 
lations  [§94.1  of  B.A.I.  Order  373], 
as  amended,  is  hereby  further  amended 
by  adding  Ireland  (Eire)  to  the  list  of 
countries  therein,  as  I  have  determined 
that  foot-and-mouth  disease  now  exists 
in  the  said  Ireland  and  I  have  so  notified 
the  Secretary  of  the  Treasury. 

This  amendment,  which  for  purpose  of 
identification  is  designated  Amendment 
3  to  B.A.I.  Order  373,  shall  be  effective 
on  and  after  February  6,  1941. 

Done  at  Washington  this  5th  day  of 
February  1941.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agriculture. 
[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  41-912;  Filed,  February  6,  1941; 
10:57  a.  m.[ 


TITLE  10— ARMY:  WAR  DEPARTMENT 

CHAPTER  IV— MILITARY  EDUCATION 

Part  45 — Aviation  Instruction  at  Non- 
Federal  Establishments  ' 

§  45.3  Selection  of  institutions.  *  *  ' 
(a)  The  primary  requirement  for  se¬ 
lection  will  be  the  suitability  of  an  in¬ 
stitution  to  accomplish  satisfactorily  the 
training  projected  by  the  Air  Corps.  Ex¬ 
cept  for  publicly  aided  vocational  schools 
a  prerequisite  to  the  selection  of  a  civil 


>4  F.R.  5003.  , 

»§§  45.3  (a),  45.6  (a)  (1),  45.8  (a)  (1)  »na 
(b),  45.10  (d)  (1)  (2)  and  (i)  are  amended. 
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school  is  the  holding  of  a  rating  or  letter 
of  recognition  from  the  Department  of 
Commerce,  Civil  Aeronautics  Administra¬ 
tion,  covering  pertinent  courses  and  sub¬ 
jects  where  the  Administration  takes 
cognizance  of  such  instruction.  (53  Stat. 
555;  10  U.S.C.  298a)  [Par.  4,  AR  350- 
3500,  Dec.  31,  19401 

***** 

§  45.6  Military  organization — (a)  Or¬ 
ganization — (1)  Air  Corps  training  de¬ 
tachments.  A  military  detachment  will 
ordinarily  be  formed  at  institutions  op¬ 
erating  under  the  provisions  of  these 
regulations.  All  military  personnel  on 
duty  at  or  assigned  as  students  at  each 
such  school  will  be  attached  to  this  de¬ 
tachment.  Detachments  so  organized 
will  be  designated  as  Air  Corps  training 
detachments.  The  geographical  location 
will  form  the  last  part  of  the  designation 
of  each  detachment.  The  senior  Air 
Corps  officer  on  duty  with  each  detach¬ 
ment  will  be  designated  the  Air  Corps 
supervisor,  and  will  command  the  de¬ 
tachment.  (53  Stat.  555;  10  U.S.C.  298a) 
[Par.  7,  AR  350-3500,  Dec.  31,  19401 
***** 

§  45.8  Termination  of  status  as  stu¬ 
dent.  (a)  *  *  * 

(1)  In  case  of  an  officer.  Forward 
board  proceedings  in  triplicate  to  the  gen¬ 
eral  officer  having  immediate  supervision 
of  the  training,  who  will  take  final  action. 
After  final  action  has  been  taken,  the 
general  officer  having  immediate  super¬ 
vision  of  the  training  will  forward  one 
copy  to  the  Chief  of  the  Air  Corps. 
***** 

(b)  If  at  any  time  a  student  enlisted 
man,  other  than  a  flying  cadet,  shall  be  j 
deemed  unfitted  for  any  reasons  to  con¬ 
tinue  the  course,  the  Air  Corps  super¬ 
visor  will  immediately  relieve  him  as  a 
student,  report  the  facts  to  the  Chief  of 
the  Air  Corps,  and  notify  the  comman¬ 
dant,  Air  Corps  Technical  School,  of  the 
circumstances  and  action  taken.  (53 
Stat.  555;  10  U.S.C.  298a)  [Par.  9,  AR 
350-3500,  Dec.  31,  19401 
§  45.10  Loan  of  Government  property. 

*  *  *  *  * 

(d)  Administrative  provisions.  (1) 
Loans  of  Government  property,  except 
serviceable  aircraft,  necessary  for  proper 
instruction  at  accredited  aviation  schools 
will  be  made  at  the  discretion  of  the  Chief 
of  the  Air  Corps.  The  quantity  and 
nature  of  the  property,  and  the  conditions 
under  which  loans  will  be  made,  will  be 
determined  by  the  Chief  of  the  Air  Corps. 
(2)  Rescinded. 

***** 

(i)  Care  and  safekeeping.  (1)  None 
of  the  property  owned  by  the  Govern¬ 
ment  and  furnished  to  an  institution 
under  these  regulations  will  be  removed 
by  the  institution  from  the  continental 
limits  of  the  United  States.  Such  prop¬ 
erty  will  not  be  utilized  by  the  contrac¬ 
tor  for  any  other  purpose  than  the 
instruction  of  military  personnel  or  the 
Performance  of  formal  contracts  per¬ 


taining  to  such  instruction  except  where 
specifically  authorized  by  the  Chief  of 
the  Air  Corps.  (53  Stat.  555;  10  U.S.C. 
298a)  [Pars.  14  and  19,  AR  350-3500, 
Dec.  31,  19401 

***** 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[P.  R.  Doc.  41-902;  Piled,  February  5,  1941; 
4:03  p.  m.j 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
[Docket  No.  4344] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  VONNEGUT  HARDWARE 
COMPANY 

§  3.45  (c)  (1)  Discriminating  in 

price  —  Direct  discrimination  —  Charges 
and  prices.  In  connection  with  offer,  etc., 
of  Von  Duprin  Panic  Devices  of  like 
grade  and  quality  in  interstate  com¬ 
merce,  (1)  selling  Von  Duprin  Panic  De¬ 
vices  for  use  or  resale  within  the  United 
States  and  the  District  of  Columbia  to 
some  purchasers  at  discounts  of  40  per 
cent  from  a  uniform  list  price  while  sell¬ 
ing  to  other  purchasers  at  discounts  of 
50  per  cent  from  such  uniform  list  prices, 
and  (2)  continuing  or  resuming  such  dis¬ 
crimination  in  price  and  otherwise  dis¬ 
criminating  in  price,  in  manner  and  de¬ 
gree  substantially  similar  to  such  dis-  ! 
crimination  as  found  by  the  Commis¬ 
sion  in  Paragraph  Four  of  the  findings 
as  to  the  facts  [i.  e.,  as  there  set  forth, 
discriminating  in  price  between  different 
purchasers  buying  respondent’s  said 
panic  devices  of  like  grade  and  quality, 
through  granting  to  some  purchasers  40 
per  cent  discount  from  list,  while  con¬ 
temporaneously  granting  to  other  pur¬ 
chasers,  competitively  engaged  with 
group  receiving  said  discount  of  40  per 
cent,  50  per  cent  discount  from  uniform 
list  price  aforesaid;  with  no  justification 
affirmatively  shown  or  claimed  by  re- 
I  spondent  for  differential  in  prices 
charged  competing  purchasers],  pro¬ 
hibited.  (Sec.  2  (a),  49  Stat.  1526;  15 
U.S.C.,  Supp.  IV,  sec.  13  (a)  [Cease  and 
desist  order,  Vonnegut  Hardware  Com¬ 
pany,  Docket  4344,  January  23,  1941] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
23d  day  of  January,  A.  D.  1941. 

This  proceeding  having  been  heard 1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  duly  filed  by  respondent,  which 
answer  admits  all  of  the  material  allega¬ 
tions  of  the  complaint  to  be  true,  and 
waives  the  taking  of  further  evidence  and 
all  other  intervening  procedure  as  to  said 


1  5  F.R.  4083. 


facts,  and  expressly  waives  the  filing  of 
briefs  and  oral  argument,  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  conclusions  herein,  and  the 
Commission  having  concluded  that  said 
respondent  has  violated  the  provisions  of 
“An  act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopo¬ 
lies  and  for  other  purposes,”  approved 
October  15,  1914,  as  amended  by  the  Rob- 
inson-Patman  Act,  approved  June  19, 
1936  (U.S.C.  Title  15,  sec.  13) ; 

It  is  ordered,  That  the  respondent, 
Vonnegut  Hardware  Company,  a  cor¬ 
poration,  its  officers,  representatives, 
agents  and  employees,  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  Von  Duprin  Panic  Devices  of  like  grade 
and  quality  in  interstate  commerce,  do 
forthwith  cease  and  desist: 

(1)  From  selling  Von  Duprin  Panic 
Devices  for  use  or  resale  within  the 
United  States  and  the  District  of  Colum¬ 
bia  to  some  purchasers  at  discounts  of 
40%  from  a  uniform  list  price  while  sell¬ 
ing  to  other  purchasers  at  discounts  of 
50%  from  such  uniform  list  prices; 

(2)  From  continuing  or  resuming  such 
discrimination  in  price  and  from  other¬ 
wise  discriminating  in  price,  in  manner 
and  degree  substantially  similar  to  such 
discrimination  as  found  by  the  Commis¬ 
sion  in  Paragraph  Four  of  the  findings  as 
to  the  facts. 

It  is  further  ordered.  That  the  said  re¬ 
spondent,  Vonnegut  Hardware  Com¬ 
pany,  within  sixty  (60)  days  after  serv¬ 
ice  upon  it  of  this  order,  shall  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  is  complying,  and  has  com¬ 
plied,  with  the  order  to  cease  and  desist 
hereinabove  set  forth. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-908;  Filed,  February  6,  1941; 

10:47  a.  m.] 


[Docket  No.  3579] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  NEW  YORK  PREMIUM 
NOVELTY  COMPANY 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices  —  In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  jewelry,  cosmetics,  cigarette 
lighters,  electric  lamps,  razor  blades, 
clocks,  cameras,  dresser  sets,  watches, 
kitchen  ware  and  table  ware,  or  other 
merchandise,  others  with  push  or  pull 
cards,  punch  boards  or  other  devices 
which  are  to  be,  or  may  be,  used  in  the 
sale  or  distribution  of  said  merchandise 
to  the  public  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45  b)  [Cease  and  desist 
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order.  New  York  Premium  Novelty  Com¬ 
pany,  Docket  3579,  January  24, 19411 
§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Shipping,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  jewelry,  cosmetics,  cigarette 
lighters,  electric  lamps,  razor  blades, 
clocks,  cameras,  dresser  sets,  watches, 
kitchen  ware  and  table  ware,  or  other 
merchandise,  to  agents  or  to  distributors 
or  to  members  of  the  public  push  or  pull 
cards,  punch  boards  or  other  devices 
which  are  to  be,  or  may  be,  used  in  the 
sale  or  distribution  of  said  merchandise 
to  the  public  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  tCease  and  desist 
order,  New  York  Premium  Novelty  Com¬ 
pany,  Docket  3579,  January  24,  19411 
§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc.,  in 
connection  with  offer,  etc.,  in  commerce, 
of  jewelry,  cosmetics,  cigarette  lighters, 
electric  lamps,  razor  blades,  clocks, 
cameras,  dresser  sets,  watches,  kitchen 
ware  and  table  ware,  or  other  merchan¬ 
dise,  any  merchandise  by  means  of  a 
game  of  chance,  gift  enterprise  or  lottery 
scheme,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  New  York  Premium  Novelty 
Company,  Docket  3579,  January  24,  19411 

In  the  Matter  of  Alexander  Weiler  and 
Lilly  Greenspan  Weiler,  Individually 
and  Doing  Business  Under  the  Name  of 
New  York  Premium  Novelty  Co. 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in  | 
the  City  of  Washington,  D.  C.,  on  the 
24th  day  of  January,  A.  D.  1941. 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondents,  testimony  and 
other  evidence  taken  before  Randolph 
Preston,  an  examiner  of  the  Commission 
heretofore  duly  designated  by  it  in  sup¬ 
port  of  the  allegations  of  said  complaint, 
(no  evidence  having  been  offered  by  re¬ 
spondents  in  opposition  thereto)  briefs 
filed  herein  and  oral  arguments  by  D.  C. 
Daniel,  counsel  for  the  Commission,  and 
Arthur  D.  Herrick,  counsel  for  the  re¬ 
spondents,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  said  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered,  That  the  respondents, 
Alexander  Weiler  and  Lilly  Greenspan 
Weiler  (named  in  the  complaint  herein 
as  Lily  Greenspan  Weiler)  individually 
and  doing  business  under  the  name  of 
New  York  Premium  Novelty  Co.,  or  under 
any  other  name,  their  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device  in  connec¬ 
tion  with  the  offering  for  sale,  sale  and 


1  3  Fit.  2677. 


distribution  of  jewelry,  cosmetics,  ciga-  1 
rette  lighters,  electric  lamps,  razor  blades,  ] 
clocks,  cameras,  dresser  sets,  watches, 
kitchen  ware  and  table  ware,  or  any  other 
merchandise,  in  commerce  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards,  punch 
boards  or  other  devices  which  are  to  be 
used  or  may  be  used  in  the  sale  or  dis¬ 
tribution  of  said  merchandise  to  the  pub¬ 
lic  by  means  of  a  game  of  chance,  gift 
enterprise  or  lottery  scheme; 

(2)  Shipping,  mailing  or  transporting 
to  agents  or  to  distributors  or  to  members 
of  the  public  push  or  pull  cards,  punch 
boards  or  other  devices  which  are  to  be 
used  or  may  be  used  in  the  sale  or  dis¬ 
tribution  of  said  merchandise  to  the 
public  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

It  is  further  ordered,  That  the  re¬ 
spondents  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Dec.  41-907;  Filed,  February  6,  1941; 
10:47  a.  m.J 


TITLE  17— COMMODITY  AND  SECURI¬ 
TIES  EXCHANGES 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

Part  260 — General  Rules  and  Regula¬ 
tions,  Trust  Indenture  Act 

GRANTING  OF  APPLICATIONS  FOR  QUALIFICA¬ 
TION  OF  INDENTURES 

The  Securities  and  Exchange  Commis¬ 
sion,  acting  pursuant  to  authority  con¬ 
ferred  upon  it  by  the  Trust  Indenture 
Act  of  1939,  particularly  sections  310  (b) 
and  319  (a)  thereof,  and  finding  such  ac¬ 
tion  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection 
of  investors  and  necessary  for  the  execu¬ 
tion  of  the  functions  vested  in  it  by  the 
said  Act,  hereby  adopts  the  following 
rule: 

§  260.10b-2  Applications  under  section 
310  (b)  (1)  (ii).  If  an  application  filed 
with  the  Commission  pursuant  to  clause 
(ii)  of  section  310  (b)  (1)  (Sec.  310,  53 
Stat.  1157;  15  U.S.C.  77jjj)  of  the  Act  is 
based  upon  the  claim  that  no  material 
conflict  of  interest  will  be  involved  be¬ 
cause  prior  to  or  concurrently  with  the 
|  delivery  of  the  securities  to  be  issued 


under  the  indenture  to  be  qualified  all 
securities  outstanding  under  the  other 
indenture  or  indentures,  under  which  the 
person  designated  to  act  as  indenture 
trustee  is  also  a  trustee,  will  be  dis¬ 
charged  or — 

(a)  Funds  sufficient  to  discharge  the 
securities  will  be  deposited  in  trust  for 
that  purpose, 

(b)  The  Securities,  if  not  presently 
maturing,  will  be  called  for  redemption 
or  irrevocable  power  to  make  the  call  will 
be  given  to  some  third  person,  and 

(c)  All  liens  securing  the  securities 
will  be  released  or  all  steps  necessary  to 
effect  the  release  at  the  maturity  or  re¬ 
demption  date  will  be  taken, 

the  application  shall  be  deemed  to  have 
been  granted  unless,  within  seven  days 
after  it  is  filed,  the  Commission  orders 
a  hearing  thereon.  (Sec.  310,  53  Stat. 
1157;  15  U.S.C.  77jjj:  Sec.  319,  53  Stat. 
1173;  15  U.S.C.  77sss)  [Rule  T-10B-2, 
effective  February  5,  1941] 

By  the  Commission,  Commissioner 
Healy  not  participating. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-903;  Filed,  February  5,  1941; 

4:00  p.  m.J 


TITLE  19— CUSTOMS  DUTIES 
CHAPTER  I— BUREAU  OF  CUSTOMS 
[T.D.  50323] 

Part  10 — Examination,  Classification, 
and  Disposition  of  Special  Classes  of 
Merchandise 

CONVICT-MADE  GOODS  1  FINDING  ON  COTTON 

WORK  GLOVES  FROM  NAGOYA,  JAPAN 

From  the  evidence  submitted  to  me,  I 
am  satisfied,  and  hereby  find,  in  pursu¬ 
ance  of  the  provisions  of  article  684  of 
the  Customs  Regulations  of  1937,  pro¬ 
mulgated  in  accordance  with  the  author¬ 
ity  contained  in  section  307  of  the  Tariff 
Act  of  1930  (U.S.C.,  title  19,  sec.  1307), 
that  convict  labor  is  used  in  the  manu¬ 
facture  of  cotton  work  gloves  in  the  lo¬ 
cality  of  Nagoya,  Japan. 

In  view  of  the  above,  collectors  of  cus¬ 
toms  will  require,  on  and  after  the  date 
of  the  publication  of  this  finding,  com¬ 
pliance  with  the  regulations  contained 
in  articles  683-689  of  the  Customs  Regu¬ 
lations  of  1937  1  upon  the  importation 
of  cotton  work  gloves  originating  in  Na¬ 
goya,  Japan.  (Sec.  307,  46  Stat.  689;  19 
U.S.C.  1307) 

[seal]  W.  R.  Johnson, 

Commissioner  of  Customs. 

Approved:  February  3,  1941. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-918;  Filed,  February  6,  1941; 

11:07  a.  m.J 
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TITLE  30— MINERAL  RESOURCES 

CHAPTER  m— BITUMINOUS  COAL 
DIVISION 
(Docket  No.  A-552] 

Part  322 — Minimum  Price  Schedule, 
District  No.  2 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  2  FOR  REVISION  OF  THE 
EFFECTIVE  MINIMUM  PRICES  OF  TRUCK 
COALS  PRODUCED  AT  VARIOUS  MINES  IN 
DISTRICT  NO.  2 

The  above-named  petitioner  has  filed 
an  original  petition  under  section  4  II 
(d)  of  the  Bituminous  Coal  Act  of  1937, 
requesting  adjustments  and  revisions  of 
the  effective  minimum  prices  for  truck 
coal  produced  at  a  number  of  mines  in 
District  No.  2.  The  petition  requests 
temporary  relief,  and  an  informal  con¬ 
ference  was  held  on  January  22,  1941, 
upon  due  notice  to  interested  persons. 

At  the  conference,  all  interested  persons 
were  given  full  opportunity  to  express 
their  views  concerning  the  temporary 
relief  prayed  in  the  petition.  Only  the 
petitioner  was  represented  at  the  in¬ 
formal  conference. 

The  petition  in  this  case  presents  a 
request  for  over-all  correction  and  ad¬ 
justment  of  the  effective  minimum  prices 
applicable  to  over  100  truck  mines  in 
District  No.  2.  The  requested  adjust¬ 
ments  reflect  information  which  the  Dis¬ 
trict  Board  has  obtained  since  the  mines 
were  originally  priced,  as  well  as  changes 
in  marketing  and  transportation  condi¬ 
tions  which  have  occurred  since  that 
time.  One  of  the  representatives  of  the 
board  who  appeared  at  the  informal  con¬ 
ference  stated  that  he  had  made  a 
thorough  investigation,  as  well  as  a  per¬ 
sonal  inspection  of  the  conditions  pre¬ 
vailing  with  respect  to  the  mines  here 
involved.  He  further  stated  that  the 
petition  had  been  served  upon  all  code 
members  in  the  district,  both  rail  and 
truck,  and  that  only  one  protest  of  the 
requested  changes  had  been  received. 
After  further  investigation  of  the  cir¬ 
cumstances  of  the  one  protestant,  the 
board  at  the  conference  revised  its  re¬ 
quest  as  to  that  mine  in  accordance  with 
the  protest. 

The  changes  requested  by  the  petition 
are  founded  upon  consideration  of  all 
presently  existing  factors  relating  to  pro¬ 
duction,  marketing,  and  transportation  of 
coal  These  factors  include  the  quality 
of  the  coal,  the  sizes  produced,  the  loca¬ 
tion  of  the  mines  with  relation  to  the 
principal  markets,  and  the  transportation 
conditions  prevailing  as  to  the  various 
mines. 

There  was  no  objection  to  the  tempo¬ 
rary  relief  requested  by  this  petitioner. 

Now,  therefore,  it  is  ordered.  That  a 
reasonable  showing  of  the  necessity 
therefor  having  been  made,  pending  final 
disposition  of  the  petition  in  the  above - 
entitled  matter,  temporary  relief  be,  and 
it  hereby  is,  granted  as  follows:  Com¬ 


mencing  forthwith  §  322.23  is  amended  by 
adding  thereto  the  supplement  dated 
January  31,  1941,  which  is  hereinafter  set 
forth. 

It  is  further  ordered,  That  applications 
to  stay,  terminate  or  modify  this  tempo¬ 
rary  order,  or  pleadings  in  opposition  to 
the  final  relief  requested  in  the  petition, 
may  be  filed  within  forty-five  (45)  days 
of  the  date  hereof,  pursuant  to  the  Rules 
and  Regulations  Governing  Practice  and 


Procedure  before  the  Bituminous  Coal 
Division  in  Proceedings  Instituted  Pur¬ 
suant  to  section  4  II  (d)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  and  that  this 
order  and  the  relief  herein  granted  shall 
become  final  sixty  (60)  days  from  the 
date  hereof  unless  the  Director  shall 
otherwise  order. 

Dated:  January  31,  1941. 

[seal!  H.  A.  Gray, 

Director. 


Temporary  Supplement — Temporary  Effective  Minimum  Prices  for  District  No.  2 

TRUCK  SHIPMENTS 

Note:  The  material  contained  in  this  Temporary  Supplement  is  to  be  read  in  the  light  of  the 
classifications,  prices,  instructions,  exceptions  and  other  provisions  contained  in  Part  322  for 
District  No.  2  and  Supplements  thereto. 

§  322.23  General  prices  in  cents  per  net  ton  for  shipment  into  all  market  areas 
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ALLEGHENY  COUNTY 

Crafton  Mining  Co.  (F.  J. 

333 

Davis . 

Pittsburgh. . 

270 

260 

250 

230 

215 

215 

210 

220 

195 

185 

75 

McGregor). 

BUTLER  COUNTY 

Alben,  Cyrus _ _ 

798 

Alben . 

Freeport.... 
Kittanning.. 
U.  Freeport. 
Kittanning.. 
Kittanning.. 
U.  Freeport. 
U.  Freeport. 
U.  Freeport. 
Kittanning.. 

325 

305 

285 

265 

260 

245 

245 

230 

190 

180 

170 

Bauder,  D.  K . 

S04 

Don’s _ 

300 

280 

270 

245 

240 

235 

215 

215 

185 

175 

165 

Bish,  J.  D . 

807 

Bish . 

325 

.305 

285 

265 

260 

245 

245 

230 

190 

180 

170 

Grippo  Coal  Company . 

851 

Grippo . . 

325 

300 

290 

280 

270 

260 

245 

235 

2(H) 

190 

ISO 

Hockenberry,  C.  E__ . 

859 

Hockenberry _ 

325 

305 

285 

26>5 

260 

245 

245 

230 

190 

1 SO | 1 70 

Holben,  D.  O.  Coal  Co 

801 

Holben . . 

325 

305 

285 

265 

260 

245 

245 

230 

190 

180  170 

Imbrie,  Roy  S . 

808 

Imbrie . 

315 

300 

290 

280 

270 

260 

240 

230 

2(H) 

190  180 

Kelley,  Albert  R . 

1623 

Kelley . . 

300 

280 

270 

245 

240 

235 

215 

215 

185 

175:165 

Melvin,  J.  E.  (Melvin  C. 
Co.). 

1724 

Melvin . 

300 

280 

270 

245 

240 

235 

215 

215 

185 

175  165 

Pittsburgh  &  Erie  Coal  Com¬ 
pany 

84 

Grant  ill . 

M.  Kittan¬ 
ning. 

325 

305 

285 

265 

260 

245 

245 

230 

190 

180 

170 

FAYETTE  COUNTY 

Dull,  William  H . . 

985 

Woodward _ 

Pittsburgh.. 

Pittsburgh.. 

280 

270 

260 

245 

225 

210 

210 

210 

200 

195 

170 

Hillman  Coal  &  Coke  Com- 

160 

Naomi . 

310 

300 

290 

'270 

'2.50 

'240 
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>245 

>210 
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Low  bar  Gas  Coal  Company. 

06 
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Pittsburgh.. 
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245 
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185 

Tremont  Coal  Co. . 

325 

Tremont  #2  . .  . 

Pittsburgh.. 

310 

30t 
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270 

250 

240 
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245 

210 

200 

185 

WASHINGTON  COUNTY 

Brimner  Bros . . 

1173 

Brimner . . 

Pittsburgh.. 

Pittsburgh.. 

Pittsburgh.. 

Pittsburgh.. 

275 

26: 

255 

230 

220 

205 

195 

205 

180 

170 

160 

Daugherty  Coal  Co . . 

244 

W  ilson . 

3(X 

294 

286 

250 

240 

230 

220 

235 

195 

185 

165 

Hess  Coal  Co.,  T.  C _ 

1200 

Hess. . . 

310 

31 X 

290 

260 

250 

235 

225 

235 

205 

195 

170 

Weise,  Paul  H . 

156 

Morris . 

200 

256 

240 

230 

220 

215 

210 

210 

180 

170 

160 

WESTMORELAND  COUNTY 

Ahlborn  Coal  Co.  (Wm.  H. 

Ahlborn). 

1125S 

Marion. . 

Pittsburgh.. 

27.‘ 

270  260  256 

'  2301  215 

210 

210 

195 

185 

175 

Alexander,  E.  M . 

1160! 

Breniser. . 

Pittsburgh.. 

Pittsburgh.. 

20. 

>1265  24! 

2351  225  !  22( 

215  205 

185 

175 

1 165 

Alexander!  Geo.  &  Chas. 
Houpt. 

1260 

Vogele . 

26. 

>  255.245  235  .  225  ;  22( 

215 

205 

1 

185 

175 

;i65 

Barnett .  WT alter  A _ _ 

1750 

Barney . . 

Pittsburgh.. 

Pittsburgh.. 

Pittsburgh.. 

Pittsburgh 

29 

6280  2701  260  !  240:  236 

23* 

225 

205 

!  195 

17? 

Baton  Coal  Company . 

24: 

Wilpan. . 

270  26(1  250  240  '  230 1  22.' 
280  270  260  .  250  :  230  22( 

220'  ?’.S 

190 

ISO  176 

Beattv  Coal  Company . 

28-1 

Duquesne. . 

)  2201  21? 

195 

185117. 

Bethlen  Home _  _ 

126. 

Bethlen . 

265  25512451  235  l  225  .  220  215  :  20. 

185 

175.16, 

Boggs  Coal  Co.  (J.  F.  Me- 
Ardle). 

1261 

Elinor . 

Pittsburgh. 

280  270  260  250  230  220  ;  220 

M  Mill 

21? 

195 

185  17. 

1 

Bowman  Coal  Co . . 

1 

Bowman . 

Pittsburgh. 

1280  270  260  250  23< 
280  270  260  250i  23 

1  220  22( 
(  2201  22( 

21 

19. 

185  17 

Bradenville  Fuel  Co . . 

127 

Smith . 

Pittsburgh. 
Pittsburgh . 

21 

19. 

185)17 

Brindle.  Ralph _ 

127 

4  Brindle . . 

280  270  260  25< 

23 

)  220!  22( 

21 

19. 

185,17 

Burke  &  Stouiler  (Fred  G. 
Stouffer). 

128 

Burke  &  Stouffer. 

Freeport! . . 

28 

0  270  260;  25 

23 

)  220  22( 

)j  21 

19. 

185'17 

1 

Bush  Custom  Mine  (Hazel 
Bush,  Sr.). 

174 

)  Bernadette _ 

Pittsburgh. 

28 

0  270:26 

1 

l)  25< 

23( 

)  220  .  22( 

'  21 

19. 

18 

17 

C.  &  I.  Coal  Co _ 

128 

5  Isabelle _ 

Pittsburgh 

28 

)  270126 

)  25 

)  23) 

)  220  22 

>|  21 

19 

18 

17 

Clawson,  A.  J _ 

.  128 

8  Clawson . 

Pittsburgh. 

26 

5  255124 

5  23 

5  22 

5  220  21 

5  20 

5  18 

17 

16 

Cotfman,  W.  K . 

.  128 

9  Coffman . 

Pittsburgh 

28 

0  270  i  26 

0  25( 

D  23 

0  22 

1)  22 

il  21 

5  19 

18 

5  17 

Cox,  J.  H . . 

.  129 

2  Cox . . 

Pittsburgh 

.  2801270.26 

0  25 

9  23 

0  22i 

D  22! 

J  21 

5  19 

5  IK 

5  17 

Davoli  &  Fiorini  Coal  Co.. 

.  129 

5  Betty . . 

.  Pittsburgh. 

.  280 1 270 i 26 

0  25 

0  230 |  22 

0  221 

D  21 

5  19 

5  IK 

5  17 

Demangone,  D.  C . 

.  129 

7  Demangone _ 

.  Pittsburgh 

.  2801270  26 

0  25 

0  230 1  22 

0  22! 

n  21 

6  19 

5  18 

5  17 

Eiderailler,  j.  P . 

.  130 

5  Eidemiller . 

.  Pittsburgh. 

.  280  270 ! 26 

0  25 

0  230  22 

)  22( 

D  21 

5  19 

5  18 

5  17 

Eisaman,  C.  J.  &  A.  V_. 
Emmert,  Laughner  &  Sho 
ley. 

.  143 

9  Coal  Hill _ 

.  Pittsburgh. 

.  280:270  26 

0  25 

0  230  22 

0  22 

0  21 

5  19 

5  IK 

5  17 

130 

6  Old  Ridge . 

.  Pittsburgh. 

.  280'270i26 
1  1 

0  25 

0  230 j  22 

0  22 

Oj  21 

5  19 

5  18 

6  17 

>  For  mechanically  cleaned  coal  add:  15  cents  to  Size  Group  4;  10  cents  to  Size  Groups  5,  6  and  7;  6  cents  to  Size 
Groups  8,  9  and  10. 


§  322.23  General  prices  in  cents  per  net  ton  for  shipment  into  all  market  areas — Con.  I  §  322.23  General  prices  in  cents  per  net  ton  for  shipment  into  all  market  areas — Con. 
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Temporary  Supplement — Temporary  Effective  Minimum  Prices  for  District  No.  3 

ALL  SHIPMENTS  EXCEPT  TRUCK 

Note:  The  material  contained  in  this  Temporary  Supplement  is  to  be  read  In  the  light  of  the 
classifications,  prices,  instructions,  exceptions  and  other  provisions  contained  in  Part  323 
lor  District  No.  3  and  Supplements  thereto. 

§  323.6  Alphabetical  list  of  code  members 

Alphabetical  listing  of  code  members  having  railway  loading  facilities,  showing  price  classification  by  size  group 

numbers] 


748 


Code  member 

Mine  name 

Seam 

Freight  origin 
group  No. 

Brake _ ... 

Redstone . 

31 

Fisher  &  Radcliff  (Smith 

Fisher . 

Pittsburgh.... 

52 

Fisher). 

Stalnaker... 

Redstone . 

31 

Size  group  Nos. 


11 

12 

13 

14 

15 

16 

_ 

_ 

_ 

_ 

Note:  For  railroad  fuel  prices,  add  these  mine  index  numbers  to  the  respective  groups  set  forth  in  Price  Schedule 
No.  1.  Group  No.  1,  589  (a);  group  No.  2,  748,  966. 

TRUCK  SHIPMENTS 

Note:  The  material  contained  in  this  Temporary  Supplement  is  to  be  read  in  the  light  of  the 
classifications,  prices,  instructions,  exceptions  and  other  provisions  contained  in  Part  323  for 
District  No.  3  and  Supplements  thereto. 

5  323.23  General  prices  in  cents  per  net  ton  for  shipment  into  all  market  areas 


Code  member  index 


Co.  (Joe  Binnsj. 
Big  Knob  Coal  Co 
Dodd,  Ray  E . 


Hamed,  Charles... 
Heldreth,  Destie.. 
Kundrock,  Joseph. 


Stewart,  R.  T . 

Thompson,  Amos. 


Size  groups 

o 

£ 

X 

© 

•c 

.2 

© 

Mine 

Seam 

County 

Lump  over  2",  egg  over 
2",  bottom  size 

- - - = - r— 

Lump  2"  ana  unaer, 
egg  2"  and  under, 
bottom  size 

i-T  « 

©  u 

=  § 
a'O 

?9s 

*33 

-Bsg 

a- 2 

is.8 

h3 

All  nut  and  pea  2 "  ana 
under 

Run  of  mine  resultant 
over  2" 

114"  and  2"  slack 

yt"  slack 

a 

§ 

1 

2 

8 

4 

6 

6 

7 

1160 

Darby . 

Sewell . 

Randolph... 

Randolph... 

Monongalia. 

253 

248 

248 

223 

223 

213 

203 

.  1166 

Big  Knob. . 

Sewell _ 

253 

248 

248 

223 

223 

213 

203 

.  1170 

Robinson  Run 
#2  S.  D. 

Pittsburgh.. 

223 

218 

218 

193 

193 

178 

168 

.  1167 

Harned . 

Bakerstown. 

Preston . 

235 

235 

235 

210 

210 

200 

190 

.  1171 

Heldreth _ 

Pittsburgh.. 

Pittsburgh.. 

Harrison.... 

223 

218 

218 

193 

193 

178 

168 

.  1168 

Christopher 
#3  S.  D. 

Monongalia. 

223 

218 

218 

193 

193 

178 

168 

1171 

Norris . 

Pittsburgh.. 

Sewickley... 

Redstone... 

Barbour _ 

22; 

218 

218 

193 

193 

178 

168 

.  116< 

Stewart  #1 . 

Monongalia 
Barbour _ 

203 

198 

198 

178 

178 

163 

153 

.  117 

Cherry  Hill.... 

223 

218 

j  218 

193 

183 

178^168 

[F.  R.  Doc.  41-883;  Filed,  February  6,  1941;  11:48  a.  m.] 


[Docket  No.  A-5991 

Part  330 — Minimum  Price  Schedule, 
District  No.  10 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL 
RELIEF  IN  THE  MATTER  OF  THE  PETITION 
OF  DISTRICT  BOARD  10  FOR  THE  ESTABLISH¬ 
MENT  OF  PRICE  CLASSIFICATIONS  AND 
MINIMUM  PRICES  FOR  THE  COALS  OF 
CERTAIN  MINES  IN  DISTRICT  10  NOT 
HERETOFORE  CLASSIFIED  AND  PRICED 

A  petition,  pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937,  hav¬ 
ing  been  duly  filed  with  this  Division  by 
the  above-named  party,  requesting  the 
establishment  of  price  classifications  and 
minimum  prices  for  the  coals  of  certain 
mines  in  District  No.  10  not  heretofore 
classified  and  priced;  and 
The  Director  having  fully  considered 
said  petition  and  the  data  in  support 
thereof,  and  no  petitions  of  intervention 
thereto  having  been  filed. 

Now,  therefore,  it  is  ordered.  That  a 
reasonable  showing  of  the  necessity 
therefor  having  been  made,  pending  final 
disposition  of  the  petition  in  the  above- 
entitled  matter,  temporary  relief  be,  and 
it  hereby  is  granted  as  follows;  Com¬ 
mencing  forthwith,  §  330.25  is  amended 
by  adding  thereto  the  supplement  dated 
January  28,  1941,  which  is  hereinafter 
set  forth. 

It  is  further  ordered,  That  applications 
to  stay,  terminate  or  modify  this  tem¬ 
porary  order,  or  pleadings  in  opposition 
to  the  final  relief  requested  in  said  pe¬ 
tition,  may  be  filed  within  forty-five 
(45)  days  hereof,  pursuant  to  the  rules 
and  regulations  governing  practice  and 
procedure  before  the  Bituminous  Coal 
Division  and  proceedings  instituted  pur¬ 
suant  to  section  4  n  (d)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937. 

It  is  further  ordered,  That  this  order 
and  the  relief  herein  granted  shall  be¬ 
come  final  sixty  (60)  days  from  the  date 
hereof  unless  the  Director  shall  other¬ 
wise  order. 

Dated:  January  28,  1941. 

[seal]  H.  A.  Gray, 

Director. 
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[Docket  No.  A-503] 

Part  331 — Minimum  Price  Schedule, 
District  No.  11 

order  granting  temporary  relief  and 

CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  11  FOR  THE  ESTABLISH¬ 
MENT  OF  PRICE  CLASSIFICATIONS  AND  MINI¬ 
MUM  PRICES  FOR  THE  COALS  OF  CERTAIN 
MINES  IN  DISTRICT  NO.  1 1  NOT  HERETOFORE 
CLASSIFIED  AND  PRICED 

A  petition  pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937,  hav¬ 
ing  been  duly  filed  with  this  Division  by 
the  above-named  party,  requesting  the 
establishment  of  price  classifications  and 
minimum  prices  for  the  coals  of  certain 
mines  in  District  No.  11  not  heretofore 
classified  and  priced;  and 
The  Director  having  fully  considered 
said  petition  and  the  data  in  support 
thereof,  and  no  petitions  of  intervention 
thereto  having  been  filed, 
flow,  therefore,  it  is  ordered,  That  a 
reasonable  showing  of  the  necessity 
therefor  having  been  made,  pending 
final  disposition  of  the  petition  in  the 
above-entitled  matter,  temporary  relief 
is  granted  as  follows:  Commencing 
forthwith,  §  331.5  is  amended  by  adding 
thereto  the  supplement  dated  January 
28,  1941,  and  §  331.24  is  amended  by 
adding  thereto  the  supplement  dated 
January  28,  1941,  which  supplements  are 
hereinafter  set  forth. 

It  is  further  ordered,  That  applica¬ 
tions  to  stay,  terminate  or  modify  this 
temporary  order,  or  pleadings  in  oppo¬ 
sition  to  the  final  relief  requested  in 
said  petition,  may  be  filed  within  forty- 
five  (45)  days  hereof,  pursuant  to  the 
rales  and  regulations  governing  practice 
and  procedure  before  the  Bituminous 
Coal  Division  and  proceedings  instituted 
pursuant  to  section  4  II  (d)  of  the  Bi- 

Ituminous  Coal  Act  of  1937,  and  that  this 
order  and  the  relief  herein  granted  shall 
become  final  sixty  (60)  days  from  the 
date  hereof  unless  the  Director  shall 
otherwise  order. 

Dated;  January  28,  1941. 

[seal]  H.  A.  Gray, 

Director, 


Temporary  and  Conditionally  Final  Supplement  to  Schedule  of  Effective  Minimum 

Prices  for  District  No.  11 


ALL  SHIPMENTS  EXCEPT  TRUCK 


Note:  The  material  in  this  Supplement  is  to  be  read  in  the  light  of  the  classifications,  prices, 
instructions,  exceptions  and  other  provisions  contained  in  Part  331  for  District  No.  11  and 
Supplements  thereto. 


§331.5  Alphabetical  list  of  code  members 


Mine 

index 

No. 

Name  of  code  member 

Mine 

Seam 

Sub- 

dist. 

Freight 

origin 

group 

Price 

group 

124 

Black  Betty  Coal  Mining  Company,  Inc.1 _ _ 

^  Black  Betty.... 

V 

BC 

32 

3 

309 

Briggs  Coal  Company !  .  _  _ _ 

j  Briggs  . 

V 

PA 

71 

10 

122 

Fougerousse  Coal  Co.  (John  Fougerousse)5 . . . 

i  Fougerousse  .. 

III 

LS 

64 

2 

1168 

H.  &  M.  Coal  Co.  (Undrel  Hubble)4..  _ 

H  &  M  No.  1 . 

B 

L8 

65 

16 

773 

Hill  CrestCoal  Company  (H.  M.  McClary)* _ 

1  Hill  Crest.  .  . 

V 

BO 

20 

li 

026 

Horrall,  Joseph  A.  (Purity  Coal  Co.)1 _ I. . 

j  Purity . 

V 

BO 

20 

n 

i  Mine  Index  No.  124  shall  be  included  in  Price  Group  3  and  for  shipment  into  various  market  areas  shall  be  accorded 
the  prices  shown  for  other  mines  in  Price  Group  3  listed  in  Price  Schedule  No.  1  for  District  No.  11  For  All  Shipments 
Except  Truck.  On  account  of  differences  in  freight  rates,  Mine  Index  No.  124  shall  be  accorded  the  same  adjustment 
in  f.  o.  b.  mine  prices  applicable  to  other  mines  in  Freight  Origin  Group  32  having  the  same  freight  rates. 

Mine  Index  No.  124  shall  be  accorded  the  same  prices  for  Railroad  Locomotive  Fuel  as  those  shown  for  Mine 
Index  Nos.  22, 59,  75, 94 on  pages  28  and  29  of  Price  Schedule  No.  1  for  District  No.  11  for  All  Shipments  Except  Truck. 

*  Mine  Index  No.  309  shall  be  included  in  Price  Group  10  and  for  shipment  into  various  market  areas  shall  be  accorded 
the  prices  shown  for  other  mines  in  Price  Group  10  listed  in  Price  Schedule  No.  1  for  District  No.  11  For  All  Shipments 
Except  Truck.  On  account  of  differences  in  freight  rates,  Mine  Index  No.  309  shall  be  accorded  the  same  adjust¬ 
ments  in  f.  o.  b.  mine  prices  applicable  to  other  mines  in  Freight  Origin  Group  71  having  the  same  freight  rates. 

Mine  Index  No.  309  shall  be  accorded  the  same  prices  for  Railroad  Locomotive  Fuel  as  those  shown  for  Mine  Index 
Nos.  9,  31,  35,  96  on  pages  28  and  29  of  Price  Schedule  No.  1  for  District  No.  11  for  All  Shipments  Except  Truck. 

*  Mine  Index  No.  122  shall  be  included  in  Price  Group  2  and  for  shipment  into  various  market  areas  shall  be  ac¬ 
corded  the  prices  shown  for  other  mines  in  Price  Group  2  listed  in  Price  Schedule  No.  1  for  District  No.  11  For  All 
Shipments  Except  Truck.  On  account  of  differences  in  freight  rates,  Mine  Index  No.  309  shall  be  accorded  the  same 
adjustments  in  f.  o.  b.  mine  prices  applicable  to  other  mines  in  Freight  Origin  Group  G4  having  the  same  freight  rates. 

Mine  Index  No.  122  shall  be  accorded  the  same  prices  for  Railroad  Locomotive  Fuel  as  those  shown  for  Mine  Index 
Nos.  3,  38,  73  on  pages  28  and  29  of  Price  Schedule  No.  1  for  District  No.  11  for  All  Shipments  Except  Truck. 

4  Mine  Index  No.  1168  shall  be  included  in  Price  Group  16  and  for  shipment  into  various  market  areas  shall  be 
accorded  the  prices  shown  for  other  mines  in  Price  Group  16  listed  in  Price  Schedule  No.  1  for  District  No.  11  For  All 
Shipments  Except  Truck.  On  account  of  differences  in  freight  rates,  Mine  Index  No.  1168  shall  be  accorded  the  same 
adjustments  in  f.  o.  b.  mine  prices  applicable  to  other  mines  in  the  Linton-Sullivan  Sub-district  having  the  same 
freight  rates. 

Mine  Index  No.  1168  shall  be  accorded  the  same  prices  for  Railroad  Locomotive  Fuel  as  those  shown  for  Mine  Index 
Nos.  26,  67  on  pages  28  and  29  of  Price  Schedule  No.  1  for  District  No.  11  for  All  Shipments  Except  Truck. 

*  Mine  Index  Nos.  773  and  926  shall  be  included  in  Price  Group  11  and  for  shipment  into  various  market  Areas 
shall  be  accorded  the  prices  shown  for  other  mines  in  Price  Group  11  listed  in  Price  Schedule  No.  1  for  District  No.  Ill 
for  All  Shipments  Except  Truck.  On  account  of  differences  in  freight  rates.  Mine  Index  Nos.  773  and  926  shall  be 
accorded  the  same  adjustments  in  f.  o.  b.  mine  prices  applicable  to  other  mines  in  Freight  Origin  Group  20  having 
the  same  freight  rates. 

Mine  Index  Nos.  773  and  926  shall  be  accorded  the  same  prices  for  Railroad  Locomotive  Fuel  as  those  shown  for 
Mine  Index  Nos.  57,  80,  81,  87,  88  on  pages  28  and  29  of  Price  Schedule  No.  1  for  District  No.  11  for  All  Shipments 
Except  Truck. 
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[Docket  No.  A-478] 

Part  331 — Minimum  Price  Schedule, 
District  No.  11 

memorandum  opinion  and  order  granting 
temporary  relief  and  conditionally 

PROVIDING  FOR  FINAL  RELIEF  IN  THE  MAT¬ 
TER  OF  THE  PETITION  OF  DISTRICT  BOARD  11 
FOR  THE  ESTABLISHMENT  OF  RAILROAD  FUEL 
PRICES  FOR  MINE  INDEX  NOS.  5,  57,  58,  80, 

81,  87  AND  88,  OF  DISTRICT  11,  UPON  COAL 
SOLD  TO  THE  C.  I.  &  L.  RAILWAY  FOR  FUEL¬ 
ING  ITS  LOCOMOTIVES  AT  THE  K.  &  I.  RAIL¬ 
WAY  COAL  DOCK  AT  LOUISVILLE,  KEN¬ 
TUCKY 

The  original  petition  in  the  above-en¬ 
titled  matter,  filed  with  this  Division  on 
December  10,  1940,  as  amended  on  De¬ 
cember  19,  1940,  prays  for  the  issuance  of 
temporary  and  final  orders  establishing 
a  price  of  $1.57  for  Mine  Index  Nos.  5, 

57,  58  ,  80,  81,  87  and  88,  of  District  11, 
on  shipments  of  mine  run,  modified  mine 
run  and  double  screened  coal  with  a  top 
size  of  2"  or  less  to  the  C.  I.  &  L.  Railway 
for  locomotive  fuel  use  on  the  K.  &  I.  dock 
at  Louisville,  Kentucky — the  mine  run 
price  to  be  subject  to  Note  “a”,  as  defined 
on  Page  29  of  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  11  for 
All  Shipments  Except  Truck,  and  the 
modified  mine  run  price  to  Notes  “a”  and 
“c”  as  thereon  defined.  The  petition 
further  prays  that  the  relief  granted,  if 
any,  be  made  retroactively  effective  as  of 
October  1,  1940,  in  the  case  of  Mine  In¬ 
dex  87.  No  petitions  of  intervention  have 
been  filed  in  this  matter. 

On  December  18,  1940,  an  informal  | 
conference  concerning  the  prayer  for 
temporary  relief  in  this  matter  was  held, 
pursuant  to  §  301.106  (d)  of  the  Rules 
and  Regulations  Governing  Practice  and 
Procedure  before  the  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  section 
4 II  (d)  of  the  Bituminous  Coal  Act  of 
1937,  upon  telegraphic  notice  to  the  orig¬ 
inal  petitioner  and  the  Statistical  Bureau 
for  District  11,  and  notice  by  memoran¬ 
dum  to  the  Consumers’  Counsel  Division. 
The  original  petitioner  was  instructed  to 
notify  interested  persons  of  the  confer¬ 
ence  and  the  Statistical  Bureau  to  post 
its  notice  thereof. 

Appearances  at  the  conference  were 
entered  by  the  original  petitioner,  and 
the  Sunlight  Coal  Company,  a  code  mem¬ 
ber  in  District  11. 

The  formal  documents  and  the  repre¬ 
sentations  made  at  the  conference  in  this 
matter  indicate  that: 

The  Sunlight  Coal  Company  has  over 
a  long  period  of  years  sold  off-line  coals 
to  the  C.  I.  &  L.  Railway,  for  use  in 
refueling  its  locomotives  at  the  K.  &  I. 
Railway’s  coal  dock  at  Louisville,  Ken¬ 
tucky,  from  its  No.  11  Mine,  Mine  Index 
87,  located  on  the  Southern  Railway. 


Prior  to  October  1,  1940,  the  date  on 
which  minimum  prices  became  effective, 
the  coal  was  sold  at  $1.55  per  ton,  f.  o.  b. 
mine.  The  coal  moved  via  the  Southern 
Railway  to  French  Lick  Springs,  Indiana, 
a  junction  point  of  the  Southern  and 
C.  I.  &  L.  Railways,  at  a  freight  division 
from  the  shipping  mine  to  the  Southern 
Railway  of  32.6  cents  per  ton.  Hence  the 
total  cost  to  the  purchasing  carrier  was 
$1,876  cents  per  ton.  Through  this 
method  of  delivery,  the  C.  I.  &  L.  saved 
the  difference  between  the  freight  rate 
division  of  32.6  cents  and  the  applicable 
freight  rate  of  $1.36  cents  upon  ship¬ 
ments  from  Mine  Index  87  to  Louisville 
via  the  Southern  Railway. 

The  $1,876  cents  delivered  price  pre¬ 
viously  paid  by  the  C.  I.  &  L.  to  the 
Sunlight  Coal  Company  on  shipments 
from  Mine  Index  87  is  2.4  cents  less  than 
the  effective  minimum  price  of  $1.90, 
established  for  District  11  mines  on-line 
to  the  C.  I.  &  L. 

The  Effective  Minimum  Price  Sched¬ 
ule  for  District  11,  For  All  Shipments 
Except  Truck,  does  not  presently  provide 
a  price  for  mines  on  the  Southern  Rail¬ 
way  for  off-line  shipments  of  railroad 
fuel  to  the  C.  I.  &  L.  Railway.  Hence  the 
Sunlight  Coal  Company  is  unable  pres¬ 
ently  to  ship  to  the  C.  I.  &  L.  from 
Mine  Index  87,  although  in  1940,  before 
prices  became  effective,  it  customarily 
shipped  about  1,000  tons  a  month  to  the 
Railway,  and  has  been  shipping  coal  to 
the  K.  &  I.  dock  at  Louisville  for  some 
fifteen  or  twenty  years. 

The  purpose  of  the  petition  herein  is 
to  secure  for  mines  on  the  Southern 
Railway  off-line  prices  upon  shipments 
to  the  C.  I.  &  L.,  for  locomotive  fueling 
purposes  at  the  K.  &  I.  dock  at  Louis¬ 
ville,  which  will  enable  them  to  deliver 
their  coal  to  the  Railway  at  prices  no 
higher  than  those  at  which  deliveries 
can  be  made  by  mines  on-line  to  the 
carrier.  Although  the  petition  asks  for 
off-line  prices  of  $1.57,  the  precise  price 
necessary  to  accomplish  the  objective  of 
the  petition  is  $1,574. 

The  transcript  of  the  conference  is 
bare  as  to  shipments  to  the  C.  I.  &  L.  from 
mines  on  the  Southern  Railway  other 
than  Mine  Index  87.  However,  the  Sun¬ 
light  Coal  Company  indicated  its  ac¬ 
quiescence  to  the  establishment  of  the 
price  in  question,  as  prayed  in  the  peti¬ 
tion,  for  all  mines  situated,  like  Mine 
Index  87,  on  the  Southern  Railway  and 
representatives  of  two  of  the  major  on¬ 
line  shippers  to  the  C.  I.  &  L.  voted  in 
favor  of  the  filing  of  the  petition  at  a 
meeting  of  the  District  Board. 

The  prayer  that  the  price  prayed  for,  if 
established,  be  made  retroactive  in  the 
case  of  Mine  Index  87  is  based  on  the 
allegation  that  through  an  inadvertent 
misunderstanding  of  the  schedule,  Sun¬ 


light  Coal  Company  continued  to  ship 
the  C.  I.  &  L.  in  October  and  November 
of  1940,  invoicing  the  coal  at  the  on-line 
price  of  $1.90,  and  hence  is  in  technical, 
as  distinguished  from  wilful,  violation  of 
the  price  structure. 

No  petitions  of  intervention  have  been 
filed  in  this  proceeding.  There  was  no 
opposition  at  the  conference  to  the 
granting  of  the  relief  prayed  for  in  the 
petition.  Mr.  Waffle,  the  Managing  Di¬ 
rector  of  District  Board  11,  stated  that 
the  granting  of  such  relief  would  not 
divert  any  tonnage  from  mines  on-line 
to  the  C.  I.  &  L.  and  in  that  connection 
alluded  to  the  votes,  at  the  District 
Board  meeting,  of  two  principal  on-line 
shippers  to  the  C.  I.  &  L.  in  favor  of  the 
petition  herein. 

In  view  of  the  foregoing  circumstances 
it  appears  to  the  Director  that  a  rea¬ 
sonable  showing  of  necessity  has  been 
made  for  the  granting  of  the  temporary 
relief  generally  requested  in  the  petition 
herein,  pending  final  disposition  of  this 
proceeding:  that  an  adequate  showing 
has  been  made  of  actual  or  impending 
injury  in  the  event  that  such  relief  is 
not  granted;  and  that  an  adequate 
showing  has  been  made  that  the  grant¬ 
ing  of  such  relief  will  not  unduly  preju¬ 
dice  other  interested  persons  in  advance 
of  a  hearing. 

The  Director  is  of  the  opinion,  how¬ 
ever,  that  there  is  no  necessity  for  the 
granting  of  the  prayer  for  retroactive 
temporary  relief  in  the  case  of  Mine  In¬ 
dex  87,  upon  the  basis  of  the  showing 
made  at  the  conference.  The  railroad 
apparently  agreed  to  accept  the  coal  at 
the  invoice  price  of  $1.90,  and  the  ques¬ 
tion  of  prosecution  of  the  code  member 
for  the  violation  is  one  for  the  Division’s 
discretion  in  the  light  of  all  the  facts. 

Now,  therefore,  it  is  ordered,  That  tem¬ 
porary  relief  in  the  above-entitled  mat¬ 
ter,  pending  final  disposition  thereof,  is 
granted  as  follows:  Commencing  forth¬ 
with  §  331.10  is  amended  by  adding 
thereto  the  supplement  dated  January 
28,  1941,  which  is  hereinafter  set  forth. 

It  is  further  ordered,  That  applica¬ 
tions  to  stay,  terminate  or  modify  this 
temporary  order,  or  pleadings  in  op¬ 
position  to  the  final  relief  requested  in 
the  original  petition,  may  be  filed  within 
forty-five  (45)  days  hereof,  pursuant  to 
the  rules  and  regulations  governing  prac¬ 
tice  and  procedure  before  the  Division 
in  proceedings  instituted  pursuant  to 
section  4  n  (d)  of  the  Act. 

And  it  is  further  ordered,  That  the 
relief  herein  granted  shall  become  final 
sixty  (60)  days  from  the  date  hereof 
unless  the  Director  shall  otherwise  order. 

Dated:  January  28,  1941. 

[seal]  H.  A.  Gray, 

Director. 
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TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

CHAPTER  H— CORPS  OF  ENGINEERS, 
WAR  DEPARTMENT 

Part  206 — Fishing  and  Hunting 
Regulations 

SUSPENSION  OF  REGULATIONS  AND  CONDI¬ 
TIONS  GOVERNING  FISHING  IN  THE  COASTAL 
WATERS  OF  ALASKA  AND  NAVIGABLE  WATERS 
TRIBUTARY  THERETO 

The  regulations  and  conditions  gov¬ 
erning  fishing  in  the  coastal  waters  of 
Alaska  and  navigable  waters  tributary 
thereto,  approved  October  14,  1940, 1  are 
suspended  until  October  14,  1941  and  the 
introductory  paragraph  of  §  206.95  of 
Title  33  of  the  Code  of  Federal  Regula¬ 
tions  is  therefore  amended  to  read  as 
follows: 

§  206.95  Coastal  waters  of  Alaska  and 
navigable  waters  tributary  thereto;  fish¬ 
ing.  The  placing  and  maintenance  of 
fishing  structures  in  the  waters  above 
described  will,  on  and  after  October  14, 
1941,  be  governed  by  the  following  regu¬ 
lations: 

***** 

(Sec.  10,  River  and  Harbor  Act,  Mar  3, 
1899,  30  Stat.  1151;  33  U.S.C.  403)  [Regs. 
Jan.  31,  1941  (E.  D.  7221  (Alaska 

Waters) -72/1)  1 

[seal!  E.  S.  ADAMS. 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  41-847;  Filed,  February  4,  1941; 
3:33  p.  m.] 


TITLE  43— PUBLIC  LANDS;  INTERIOR 
CHAPTER  III— GRAZING  SERVICE 

Part  502 — List  of  Orders  Creating  and 
Modifying  Grazing  Districts 

UTAH  GRAZING  DISTRICT  NO.  1, 
MODIFICATION  2 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28,  1934  (48  Stat.  1269, 
43  U.  S.  Code,  sec.  315,  et  seq.) ,  as 
amended,  commonly  known  as  the  Tay¬ 
lor  Grazing  Act,  the  departmental  order 
of  April  8,  1935,  establishing  Utah  Graz¬ 
ing  District  No.  1,  is  hereby  revoked  as 
far  as  it  affects  the  following-described 
lands,  such  revocation  to  be  effective 
upon  the  inclusion  of  the  lands  within  an 
aerial  bombing  and  gunnery  range  for 
the  use  of  the  War  Department: 

Salt  Lake  Meridian 
T.  1  S„  R.  19  W„  secs.  1  to  18,  inclusive. 

January  10,  1941. 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  41-906;  Filed,  February  6.  1941; 

9:59  a.  m.l 


1  5  F  R.  4579 

‘Affects  tabulation  in  §  502. Id. 


Notices 


WAR  DEPARTMENT. 

(Contract  No.  W  953  ORD  9651 

Summary  of  Contract  for  Supplies 

contractor:  united  shoe  machinery 

CORPORATION 

Contract  for:  *  *  *  Guns  *  *  *, 
and  Extra  Parts  therefor. 

Amount:  $1,316,485.60. 

Place:  Watervliet  Arsenal,  Watervliet, 
New  York. 

This  contract,  entered  into  this  10th 
day  of  July  1940. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver: 

•  *  *  Guns  *  *  * . $1,250,400.00 


*  •  *  Extra  Parts _  66, 085. 60 

Total . . .  1,316,435.60 


for  the  consideration  stated  in  strict  ac¬ 
cordance  with  the  specifications,  sched¬ 
ules  and  drawings,  all  of  which  are  made 
a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above 
provided. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments  | 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  percent 
of  the  total  amount  of  the  contract. 

Delays — liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  de¬ 
livery  of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be  im¬ 
possible  to  determine,  and  in  lieu  thereof 
the  contractor  shall  pay  to  the  Govern¬ 
ment,  as  fixed,  agreed,  and  liquidated 
damages  for  each  calendar  day  of  delay 
in  making  delivery,  the  amount  as  set 
forth  in  the  specifications  or  accompany¬ 
ing  papers,  and  the  contractor  and  his 
sureties  shall  be  liable  for  the  amount 
thereof.  Liquidated  damages  will  be 
assessed  for  each  day’s  delay  in  delivery 
of  the  completed  guns  and  extra  parts  in 
excess  of  the  promised  date  at  the  rate 
of  **%  of  the  contract  price  per  gun 
for  each  gun  or  part  not  delivered  within 


the  time  specified,  in  acordance  with 
Article  on  Liquidated  Damages.  Total 
liquidated  damages  assesed  against  any 
one  gun  shall  not  exceed  **%  of  its  cost. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  41-899;  Filed,  February  5,  1941; 

4:01  p.  m.( 


[Contract  No.  W  953  ORD  11031 
Summary  of  Contract  for  Supplies 
contractor:  general  electric  company 

Contract  for:  *  *  *  Pack  Howitz¬ 
ers  *  *  *  Extra  Parts  therefor. 

Amount:  $1,759,826.00. 

Place:  Watervliet  Arsenal,  Watervliet, 
New  York. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  authori¬ 
ties  shown  below,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
thereof. 

O.  S.  and  S.  A.  1940-41  Contract  Au¬ 
thorization  ORD  7161  PI  1-3030  A 
(1005). 105-01. 

This  contract,  entered  into  this  14th 
day  of  September  1940. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  *  *  * 

Pack  Howitzers,  *  *  *,  including  ex¬ 

tra  parts,  $1,759,826.00,  for  the  consid¬ 
eration  stated  in  strict  accordance  with 
the  specifications,  schedules  and  draw¬ 
ings,  all  of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifica¬ 
tions,  except  Federal  Specifications. 
Changes  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly  cer¬ 
tified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered  and 
accepted  or  services  rendered,  less  de¬ 
ductions,  if  any,  as  herein  provided.  Un¬ 
less  otherwise  specified,  payments  will  be 
made  on  partial  deliveries  accepted  by  the 
Government  when  the  amount  due  on 
such  deliveries  so  warrants;  or,  when  re¬ 
quested  by  the  contractor,  payments  for 
accepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  percent  of  the 
total  amount  of  the  contract. 

Delays — liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  de¬ 
livery  of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any  ex¬ 
tension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be  im- 
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possible  to  determine,  and  in  lieu  thereof 
the  contractor  shall  pay  to  the  Govern¬ 
ment,  as  fixed,  agreed,  and  liquidated 
damages  for  each  calendar  day  of  delay 
in  making  delivery,  the  amount  as  set 
forth  in  the  specifications  or  accompany¬ 
ing  papers,  and  the  contractor  and  his 
sureties  shall  be  liable  for  the  amount 
thereof. 

Prank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

|F.  R.  Doc.  41-895;  Filed,  February  6,  1941; 

3:59  p.  m.] 


[Contract  No.  W  953  ORD  1101] 
Summary  of  Contract  for  Supplies 
contractor;  the  MIDVALE  company 

Contract  for;  *  *  *  Tubes  (Bar¬ 
rels)  For  •  *  *. 

Amount;  $1,260,308.00. 

Place:  Watervliet  Arsenal,  Watervliet, 
New  York. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  author¬ 
ities  shown  below,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
thereof. 

O.  S.  &  S.  A.  1940-41  (953)  ORD  7156 
PI 1-3030  A  1005-01. 

O.  S.  &  S.  A.  1940-41  C.  A.  (953)  ORD 
7156  PI  1-3030  A  (1005)  .105-01. 

S.  D.  General  1940-41  C.  A.  (953)  ORD 
7156  P22-3030  A  (1204)  .146-01. 

This  contract,  entered  into  this  14th 
day  of  September,  1940. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  completely 
machined  subcontractor’s  plant,  Eddy- 
stone,  Pa. —  *  *  *  Tubes  (Barrels) 

for  Gun,  Automatic,  •  *  *,  $1,260,- 

308.00,  for  the  consideration  stated  in 
strict  accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  pro¬ 
vided. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 


equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Delays — Liquidated  damages.  If  the 
i  contractor  refuses  or  fails  to  make  deliv¬ 
ery  of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be  im¬ 
possible  to  determine,  and  in  lieu 
thereof  the  contractor  shall  pay  to  the 
Government,  as  fixed,  agreed,  and  liqui¬ 
dated  damages  for  each  calendar  day  of 
delay  in  making  delivery,  the  amount  as 
set  forth  in  the  specifications  or  ac¬ 
companying  papers,  and  the  contractor 
and  his  sureties  shall  be  liable  for  the 
amount  thereof. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-897;  Filed,  February  5,  1941; 

4:01  p.  m.] 


[Contract  No.  W155  qm-10225;  Office  Identi¬ 
fying  No.  834] 

Summary  of  Contract  for  Supplies 

i  contractor;  international  shoe  com¬ 
pany,  ST.  LOUIS,  MISSOURI 

Contract  for  *  *  *  Pairs,  Shoes, 

Service. 

Amount;  $1,688,900.00. 

Place:  Boston  Quartermaster  Depot, 
Army  Base,  Boston,  Massachusetts. 

This  contract,  entered  into  this  31st 
day  of  October  1940. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  *  *  *  pairs 

shoes,  service,  for  the  consideration  stated 
in  strict  accordance  with  the  specifica¬ 
tions,  schedules  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with¬ 
out  notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  contrac¬ 
tor  to  proceed  with  deliveries  or  such  part 
or  parts  thereof  as  to  which  there  has 
been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
|  Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 


for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Bond:  Required.  Amount:  $182,337.00. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  authority 
QM  356  P2-0240  A  0515-01,  the  available 
balance  of  which  is  sufficient  to  cover  cost 
of  same. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-900;  Filed,  February  5,  1941; 

4:02  p.  m.] 


[Contract  No.  W950-qm-2083;  O.  I.  No.  7077] 

Summary  of  Contract  for  Supplies 

CONTRACTOR :  AMERICAN  LAUNDRY 
MACHINERY  CO. 

Contract  for:  Laundry  equipment. 

Amount:  $2,596,123.00. 

Place:  At  several  locations. 

This  contract,  entered  into  this  30th 
day  of  November  1940. 

Scope  of  this  contract.  The  con¬ 
tractor  shall  furnish  and  deliver  various 
articles  of  Laundry  Equipment  at  various 
locations  shown  on  the  attached  Sched¬ 
ule  of  Supplies  for  the  consideration 
stated  two  million,  five  hundred  ninety- 
six  thousand,  one  hundred  twenty-three 
and  00/100  ($2,596,123.00)  dollars  in 
strict  accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Equipment  to  be  delivered  and  in¬ 
stalled  by  the  contractor,  free  of  all 
transportation  charges. 

Terms  of  payment.  Discount  will  be 
allowed  for  prompt  payment  as  follows: 
30  calendar  days,  3%. 

Bond:  Yes. 

Amount:  $259,612.30. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  authori¬ 
ties  the  available  balances  of  which  are 
sufficient  to  cover  the  cost  of  same. 

QM  7002  P  1-3211  A  1738-N1 
QM  7058  P  1-3211  A  1738-N1 
QM  7104  P  1-3211  A  1738-N  1 
QM  7022  P  1-3211  A  1738-N1 
QM  7062  P  1-3211  A  1738-N1 
QM  7024  P  1-3211  A  1738-N  1 
QM  7066  P  1-3211  A  1738-N  1 
QM  7065  P  1-3211  A  1738-N  1 
QM  7101  P  1-3211  A  1738-N’ 

QM  7063  P  1-3211  A  1738-N  1 
QM  7572  P  1-3211  A  0540.068-N2 
QM  7958  P  1-3211  A  0540.068-N2 
QM  7586  P  1-3211  A  0540.068-N 2 
QM  7546  P  1-3211  A  0540.068-N1 
QM  7530  P  1-3211  A  0540.068-N1 
QM  7541  P  1-3211  A  0540.068-N2 
QM  7573  P  1-3211  A  0540.068-N2 


1  C.  of  B.  U.  &  A..  E.  C..  No  Year. 
*C.  of  B.  U.  &  A.,  No  Year. 
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QM  7950  P  1-3211  A  0540.068-N* 

QM  7638  P  1-3211  A  0540.068-N* 

QM  8747  P  1-3211  A  0540.063-N* 

QM  9043  P  1-3211  A  0540.063-N* 

QM  7534  P  1-3211  A  0540.  068-N  * 

QM  8154  P  1-3211  A  0540.068-N* 

QM  7520  P  1-3211  A  0540.068-N’ 

QM  8016  P  1-3211  A  0002.  003-02  * 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with¬ 
out  notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay.  In  such  event,  the  Gov¬ 
ernment  may  purchase  similar  materials 
or  supplies  in  the  open  market  or  secure 
the  manufacture  and  delivery  of  the  ma¬ 
terials  and  supplies  by  contract  or  other¬ 
wise,  and  the  contractor  and  his  sureties 
shall  be  liable  to  the  Government  for  any 
excess  cost  occasioned  the  Government 
thereby. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due  on 
such  deliveries  so  warrants;  or,  when  re¬ 
quested  by  the  contractor,  payments  for 
accepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  57  Percent  of  the 
total  amount  of  the  cont  <v?l 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  41-896;  Filed,  February  6,  1941; 

4:  01  p.  m.] 


[Contract  No.  W  535  ac-17399  (4259)  ] 

Summary  of  Cost  -  Plus  -  a  -  Fixed  -  Fee 
Supply  Contract 

Contractor:  The  Studebaker  Corpora¬ 
tion. 

^  Contract  for:  *  *  •  Wright 
*  *  Type  Engines,  Spare  parts  and 
data. 

Estimated  cost:  $31,501,380.00. 
Fixed-fee:  $2,156,200.20. 


'E.  F.  For  the  P.,  1940-42. 
No.  26 - 3 


The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  and 
for  the  purpose  set  forth  in,  and  are 
chargeable  to  the  following  Procurement 
Authorities,  the  available  balances  of 
which  are  sufficient  to  cover  the  cost  of 
the  same: 

AC  26  P  81-3037  A  0705-01 
AC  28  P  82-3037  A  0705-01 

This  contract,  entered  into  this  21st  day 
of  December  1940. 

Statement  of  work.  (1)  The  Con¬ 
tractor  shall,  within  the  time  specified  in 
Article  4  hereof,  manufacture,  furnish  and 
deliver  to  the  Government  the  following 
articles: 

Item  1.  *  *  *  Wright  Aeronauti¬ 
cal  Model  *  *  *  Engines. 

Item  2.  Spare  parts  in  an  amount  equal 
to  approximately  *  *  *  percent  of  the 
estimated  cost  of  the  engines  under  Item 
1  above. 

Item  3.  *  *  *  Vandykes  of  bills  of 

material  covering  the  engines. 

Item  4.  *  *  *  Vandykes  of  drawings 
and  data  lists  covering  the  engines. 

Item  5.  *  *  *  Handbook  of  instruc¬ 
tions  with  parts  catalogue  and  associated 
data  covering  the  engines. 

Item  6.  Breakdown,  *  *  *,  carbon- 
backed,  of  component  parts  of  one  of  the 
engines. 

Total  estimated  cost — $31,501,380.00. 
Consideration,  (a)  The  Government 
will  pay  the  Contractor  for  the  items 
specified  in  the  contract,  in  the  manner 
set  forth  in  Article  6  hereof,  the  cost, 
plus  a  fixed  fee  of  one  million  nine  hun¬ 
dred  sixty  thousand  one  hundred  eighty- 
two  dollars  ($1,960,182.00),  and  the  cost 
plus  a  fixed  fee  for  spare  parts,  which 
fixed  fee  shall  be  computed  on  the  basis 
of  *  *  *  per  centum  of  the  esti¬ 

mated  cost,  which  fee  shall  be  approxi¬ 
mately  one  hundred  nine-six  thousand 
eighteen  and  20/100  dollars  ($196,018.20). 

Any  costs  incurred  by  the  Contractor 
under  the  terms  of  this  contract  which 
would  constitute  an  allowable  item  of 
cost  under  the  provisions  of  paragraph 
(b)  of  this  Article  shall  be  included  in 
determining  the  amount  payable  under 
this  contract. 

Changes.  The  Contracting  Officer 
may,  at  any  time,  by  a  written  order  and 
without  notice  to  the  sureties,  if  any, 
make  changes  in  or  additions  to  the 
drawings  and  specifications,  issue  addi¬ 
tional  instructions,  require  additional 
work,  or  direct  the  omission  of  work  cov¬ 
ered  by  the  contract. 

Payments 

(a)  Reimbursement  for  cost.  Except 
as  hereinafter  provided  in  Article  35,  the 
Government  will  currently  reimburse  the 
Contractor  for  such  expenditures  made 
in  accordance  with  Article  3  as  may  be 
approved  or  ratified  by  the  Contracting 
Officer,  and  upon  certification  to  and 
verification  by  the  Contracting  Officer  of 
the  original  signed  pay  rolls  for  labor, 


the  original  paid  invoices  for  materials 
or  other  original  papers. 

(b)  Payment  of  the  fixed  fee.  Ninety 
percent  (90%)  of  the  fixed  fees  of 
*  *  *  per  cent  set  forth  in  paragraph 
(a)  of  Article  3  hereof  shall  be  paid  as 
they  accrue,  in  monthly  installments 
based  upon  the  percentage  that  the  cost 
of  partial  performance  to  date  bears  to 
the  total  estimated  cost  of  fully  perform¬ 
ing  the  contract,  as  determined  from 
estimates  made  and  approved  by  the 
Contracting  Officer.  Upon  completion 
of  the  work  and  its  final  acceptance,  any 
unpaid  balance  of  the  fees,  including  the 
additions  thereto,  if  any,  to  which  the 
Contractor  may  be  entitled,  as  provided 
in  said  paragraph  (a)  of  Article  3,  shall 
be  paid  to  the  Contractor. 

(c)  Advances.  The  Government,  as 
requested  by  the  Contractor  from  time 
to  time,  shall  make  advance  payments  to 
the  Contractor,  without  payment  of  in¬ 
terest  thereon  by  the  Contractor,  of  such 
sums  as  may  be  requested  by  the  Con¬ 
tractor  and  approved  by  the  Contracting 
Officer,  the  aggregate  of  which  shall  not 
exceed  »  *  *  percent  of  the  estimated 
cost  of  the  work  under  this  contract. 
Such  advances  shall  be  made  upon  such 
terms  and  conditions  and  with  such  se¬ 
curity  as  the  Secretary  of  War  shall 
prescribe. 

Termination  of  contract  by  Govern¬ 
ment.  Should  the  Contractor  at  any 
time  refuse,  neglect  or  fail  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contracting  Officer  to  the  Contractor. 

Contingencies.  It  is  understood  and 
agreed  that  performance  of  this  con¬ 
tract  by  the  Contractor  is  dependent 
upon  the  execution  of  related  contracts, 
including  the  Defense  Plant  Contract, 
the  third  party  contract  and  a  contract 
or  contracts  between  Wright  Aeronauti¬ 
cal  Corporation  and  the  Contractor  cov¬ 
ering  licenses  to  manufacture  and  sell 
to  the  Government  and  the  purchaser 
under  the  third  party  contract  engines 
and  spare  parts  of  the  type  and  model 
herein  specified.  If  all  such  contracts 
have  not  been  executed  in  form  satis¬ 
factory  to  the  Contractor  within  *  •  • 
days  from  and  after  the  effective  date  of 
this  contract,  or  within  such  further 
time  as  shall  be  agreed  upon,  the  Con¬ 
tractor  shall  have  the  right,  within 
*  *  *  days  thereafter  to  demand  in 

writing  of  the  Contracting  Officer  that 
the  Government  terminate  this  contract 
upon  the  terms  and  conditions  herein¬ 
before  stated  in  the  clause  permitting 
termination  when  the  Contractor  is  not 
in  default,  and  the  Government  agrees  in 
such  event  to  so  terminate. 

Title  to  property  where  partial  pay¬ 
ments  are  made.  The  title  to  all  prop- 
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erty  upon  which  any  partial  payment  is 
made  prior  to  the  completion  of  this 
contract,  shall  vest  in  the  Government. 

Fire  insurance.  The  Contractor 
agrees  to  insure  against  fire  all  property 
in  its  possession  upon  which  a  partial 
payment  is  about  to  be  made,  such  in¬ 
surance  to  be  in  a  sum  at  least  equal  to 
the  amount  of  such  payment  plus  all 
other  partial  payments,  if  any,  thereto¬ 
fore  made  thereon,  and  further  agrees 
to  keep  such  property  so  insured,  until 
the  same  is  delivered  to  the  Government. 

Special  provision.  After  the  Contrac¬ 
tor  has  manufactured  under  this  con¬ 
tract  and  the  third  party  contract  a  total 
of  *  *  *  engines  of  substantially 

the  type  and  model  herein  specified,  or 
at  such  other  date  as  may  be  mutually 
agreed  upon  by  the  parties  hereto,  the 
Contractor,  on  the  basis  of  the  experi¬ 
ence  or  other  basis  for  negotiation  of 
prices  obtained,  will  endeavor  to  reach 
an  agreement  with  the  Government 
upon  a  definite  price  to  be  paid  by  the 
Government  to  it  per  unit,  in  lieu  of  the 
cost  plus  fixed  fee  herein  otherwise  pro¬ 
vided  for,  and  in  the  event  that  such  an 
agreement  be  reached  and  reduced  to 
writing,  it  may  provide  that  the  fixed 
price  per  unit  shall  apply  not  only  to 
units  thereafter  to  be  delivered  under  the 
terms  of  this  contract,  but  also  to  units 
theretofore  delivered,  for  which  proper 
adjustment  shall  be  made.  If  such  an 
agreement  shall  not  be  arrived  at,  and  in 
any  case  until  such  an  agreement  shall 
be  duly  executed,  the  provisions  of  this 
contract  shall  remain  in  full  force  and 
effect. 

Upon  completion  or  termination  of  this 
contract  and  of  the  third  party  contract 
all  tool  and  shop  equipment,  the  cost  of 
which  is  charged  to  the  cost  of  perform¬ 
ing  this  contract  as  provided  in  Article  3 
(b)  (5)  hereof,  which  has  not  been  worn 
out  or  expended  in  the  performance  of 
said  contracts,  shall  be  delivered  to  the 
Government  in  its  then  condition  at  the 
Contractor’s  plants,  or  otherwise  disposed 
of  as  agreed  upon  by  the  parties  hereto. 

Options.  The  Government  is  granted 
the  right  and  option  at  any  time  not  less 
than  *  *  *  months  prior  to  the 

scheduled  date  of  delivery  of  the  last 
engine  to  be  delivered  under  this  contract 
to  increase  the  quantity  of  engines  called 
for  under  Item  1  of  Article  1  hereof  by 

•  *  *  engines  and  to  increase  the 

quantity  of  spare  parts  called  for  under 
the  terms  of  Item  2  of  Article  1  hereof 
by  an  amount  equal  to  approximately 

*  *  *  complete  engines. 

This  contract  authorized  under  the 
provisions  of  Section  1  (a),  Act  of  July 
2,  1940,  and  Section  2  (a),  Act  of  June 
28,  1940. 

Prank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

(F.  R.  Doc.  41-898;  Filed,  February  5,  1941; 

4:01  p.  m.] 


[Contract  No.  W  535  ac-17072  (4167)  ] 

Summary  of  Contract  for  Emergency 
Plant  Facilities 

contractor:  ford  motor  company 

Contract  for:  Emergency  Plant  Facili¬ 
ties 

Amount:  $21,965,420.43 
Place:  Dearborn,  Michigan 
The  Emergency  Plant  Facilities  cov¬ 
ered  by  this  contract  are  authorized  by, 
are  for  the  purposes  set  forth  in,  and  are 
chargeable  to  the  following  Procurement 
Authorities,  the  available  balances  of 
which  are  sufficient  to  cover  the  cost  of 
same: 

AC  78  P  1-3100  A  0141-01 _  $27,500.00 

AC  78  P  1-8211  A  0141-01 _  5,  573,  733.  90 

AC  78  P  1-3052  A  0141-01 _  10,872,831.10 

AC  78  P  1-3100  A  0141.116-01.  9,  000.  00 

AC  78  P  1-3211  A  0141.116-01.  1,857,910.00 

AC  78  P  1-3052  A  0141.116-01.  3,  624,  445.  43 

This  contract  entered  into  this  23d  day 
of  December  1940. 

Article  1. — Emergency  Plant  Facili¬ 
ties  To  Be  Acquired  or  Constructed. — 

1.  The  Contractor  shall,  with  due  expe¬ 
dition  by  contract  with  others  or  other¬ 
wise,  acquire,  construct  and  install  the 
Emergency  Plant  Facilities  generally  de¬ 
scribed  below  and  set  forth  in  further 
detail  in  Appendix  A  hereto  annexed, 
furnishing  or  causing  to  be  furnished  the 
labor,  materials,  tools,  machinery,  equip¬ 
ment,  facilities,  supplies  and  services,  and 
doing  or  causing  to  be  done  all  other 
things  necessary  for  the  acquisition,  con¬ 
struction  and  installation  thereof.  The 
Emergency  Plant  Facilities  are  desig¬ 
nated  as  constituting  (1)  a  Complete 
Addition  to  an  Existing  Plant  comprising 
the  items  described  in  Schedules  I-A  to 
IV-A,  inclusive,  of  Appendix  A;  (2)  a 
second  Complete  Addition  to  an  Existing 
Plant  comprising  the  items  described  in 
Schedules  I-B  to  IV-B,  inclusive,  of  Ap¬ 
pendix  A;  (3)  a  third  Complete  Addition 
to  an  Existing  Plant  comprising  the 
items  described  in  Schedules  I-C  to  IV-C, 
inclusive,  of  Appendix  A;  (4)  a  fourth 
Complete  Addition  to  an  Existing  Plant 
comprising  the  items  described  in  Sched¬ 
ules  I-D  to  IV-D,  inclusive,  of  Appendix 
A.  All  of  said  Emergency  Plant  Facili¬ 
ties  shall  be  in  general  accordance  with 
the  drawings,  specifications  and  instruc¬ 
tions,  if  any,  set  forth  in  Appendix  A. 

It  is  estimated  that  the  total  cost  of 
the  acquisition,  construction  and  instal¬ 
lation  of  the  Emergency  Plant  Facilities 
will  be  approximately  six  million  nine 
hundred  sixty  thousand  seven  hundred 
fifty  dollars  ($6,960,750.)  as  to  the  Com¬ 
plete  Addition  to  an  Existing  Plant  de¬ 
scribed  in  Schedules  I-A  to  IV-A,  inclu¬ 
sive,  of  Appendix  A;  approximately 
thirteen  million,  nine  hundred  ninety- 
three  thousand  one  hundred  seventy  dol¬ 
lars  and  forty-three  cents  ($13,993,- 
170.43)  as  to  the  Complete  Addition  to 
an  existing  Plant  described  in  Schedules 
I-B  to  IV-B,  inclusive,  of  Appendix  A; 
approximately  two  hundred  thirty-one 
thousand  two  hundred  dollars  ($231,- 


200.)  as  to  the  Complete  Addition  to  an 
Existing  Plant  described  in  Schedules 
I-C  to  IV-C,  inclusive,  of  Appendix  A; 
and  approximately  five  hundred  twenty! 
seven  thousand  dollars  ($527,000.)  as  to 
the  Complete  Addition  to  an  Existing 
Plant  described  in  Schedules  I-D  to  IV-D, 
inclusive,  of  Appendix  A. 

2.  The  Contractor  may  at  any  time 
make  changes  in  or  additions  to  the 
drawings  and  specifications  contained  in 
Appendix  A,  and  the  machinery  and 
equipment  to  be  acquired:  Provided, 
however.  If  any  such  change  will  cause 
substantial  delay  or  a  material  alteration 
in  the  character  of  the  work  to  be  done 
under  this  contract  or  will  result  in  an 
estimated  increase  in  the  cost  of  the 
Emergency  Plant  Facilities  over  the  ag¬ 
gregate  of  the  estimates  set  forth  in  Ap¬ 
pendix  A,  the  written  consent  of  the 
Contracting  Officer  to  such  change  shall 
be  first  obtained  and  the  increased 
amount  to  be  paid  by  the  Government 
in  any  such  case  shall  be  subject  to  the 
provisions  of  Section  1  of  Article  II  here¬ 
of;  provided  that  the  Contractor  shall 
use  its  best  efforts  to  eliminate  such 
changes  or  additions  which  would  result 
in  increased  cost. 

3.  Hie  title  to  all  the  Emergency  Plant 
Facilities  shall  be  in  the  Contractor. 
The  Contractor  shall,  however,  allow  no 
mortgage  or  other  lien  to  be  an  encum¬ 
brance  upon  the  Emergency  Plant  Facil¬ 
ities  (including  the  lien  of  any  mort¬ 
gage  now  existing  upon  property  of  the 
Contractor  and  any  lien  existing  upon 
the  Facilities  prior  to  their  acquisition. 

4.  The  Contractor  shall,  not  later  than 
the  25th  day  of  each  full  calendar 
month  after  the  date  hereof,  furnish  the 
Contracting  Officer  a  monthly  state¬ 
ment,  certified  as  correct,  by  the  Con¬ 
tractor,  and  within  60  days  after  the 
close  of  each  calendar  year  an  annual 
statement  certified  as  correct  by  a  rep¬ 
resentative  of  the  United  States  desig¬ 
nated  by  the  Contracting  Officer,  show¬ 
ing  in  detail  the  amount,  if  any, 
expended  during  the  preceding  calendar 
month  or  year,  respectively,  (or,  in  case 
of  the  first  monthly  statement,  up  to  the 
close  of  the  preceding  calendar  month) 
in  connection  with  the  acquisition,  con¬ 
struction  and  installation  of  the  Emer¬ 
gency  Plant  Facilities  which  amount 
shall  not  include  any  profit  to  the  Con¬ 
tractor  but  may  include  an  amount  to 
cover  the  costs  of  the  services  performed 
by  the  Contractor’s  organization  to  the 
extent  set  forth  in  Appendix  A  and  in¬ 
terest  on  funds  expended  as  provided  in 
Section  5  of  this  Article. 

5.  Except  as  provided  in  Section  4  of 
this  Article  and  specifically  set  forth  in 
Appendix  A,  no  salaries  of  the  Contrac¬ 
tor’s  executive  officers,  no  part  of  the 
expense  incurred  in  conducting  the  Con¬ 
tractor’s  main  office  or  regularly  estab¬ 
lished  branch  offices,  and  no  overhead 
expenses  of  the  Contractor  of  any  kind 
shall  be  included  in  the  cost  of  the  work 
as  set  forth  in  the  Final  Cost  Certificate. 
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6.  In  the  event  that,  after  the  filing  of 
the  Final  Cost  Certificate  in  connection 
with  the  Emergency  Plant  Facilities  de¬ 
scribed  in  Appendix  A,  the  Contracting 
Officer  shall  determine  that  further 
Emergency  Plant  Facilities,  in  connec¬ 
tion  with  any  of  the  Complete  Additions 
to  an  Existing  Plant  covered  by  this  con¬ 
tract  are  required  for  the  purpose  con¬ 
templated  in  this  contract,  he  may  enter 
into  a  contract  amending  this  contract 
and  Appendix  A,  and  the  additional  cost 
of  such  further  Emergency  Plant  Facili¬ 
ties  shall,  subject  to  the  approval  of  the 
Head  of  the  Department,  be  determined 
by  the  filing  of  an  amendment  to  the 
Final  Cost  Certificate  in  the  same  man¬ 
ner  as  hereinbefore  provided  in  respect 
of  the  Final  Cost  Certificate. 

Article  II — Payments  to  Contractor 
by  Government.  1.  The  amount  to  be 
paid  by  the  Government  to  the  Contrac¬ 
tor  under  this  contract  in  respect  of  the 
Emergency  Plant  Facilities  set  forth  in 
Appendix  A,  as  from  time  to  time 
amended,  shall  be  the  total  amount  set 
forth  in  the  Final  Cost  Certificate.  In 
the  event  that  changes  or  additions  shall 
be  made  in  respect  of  the  Emergency 
Plant  Facilities  with  the  written  consent 
of  the  Contracting  Officer  in  accordance 
with  the  provisions  of  Section  2  of  Article 
I  or  in  the  event  that  this  contract  and 
Appendix  A  shall  be  amended  as  pro¬ 
vided  in  Section  6  of  Article  I  or  an  addi¬ 
tional  Final  Cost  Certificate  shall  be  filed 
pursuant  to  Section  1  of  Article  IV,  the 
amount  to  be  paid  by  the  Government 
shall  be  the  total  of  the  amounts  set 
forth  in  the  Final  Cost  Certificate  and 
any  and  all  amendments  thereto  and  any 
and  all  Additional  Final  Cost  Certificates. 
In  no  event  shall  the  total  amount  to  be 
paid  by  the  Government  pursuant  to  this 
section  exceed  twenty-one  million,  seven 
hundred  twelve  thousand,  one  hundred 
twenty  dollars  and  forty-three  cents 
($21,712,120.43)  plus  interest  computed 
under  Section  5  of  Article  I,  or  such 
larger  sum  as  the  Head  of  the  Depart¬ 
ment  may  from  time  to  time  approve. 

Subject  to  the  obligation  of  the  Gov¬ 
ernment  to  anticipate  any  balance  of  the 
Government  Reimbursement  or  Plant 
Costs  remaining  unpaid  at  the  time  of  the 
termination  of  this  contract  as  provided 
in  this  Article  and  in  Article  III  hereof, 
the  Contractor  shall  be  entitled  to  receive 
from  the  Government  the  amount  of  the 
Government  Reimbursement  for  Plant 
Costs  as  established  by  the  Final  Cost 
Certificate,  over  a  period  of  sixty  (60) 
consecutive  calendar  months  beginning 
with  the  first  calendar  month  following 
the  completion  of  the  acquisition,  con¬ 
struction  and  installation  of  the  Emer¬ 
gency  Plant  Facilities  in  the  following 
manner  and  pursuant  to  the  following 
terms: 

There  shall  become  due  by  the  Govern¬ 
ment  to  the  Contractor  as  Government 
Reimbursement  for  Plant  Costs,  on  the 
last  day  of  each  of  the  sixty  (60)  con¬ 
secutive  calendar  months  beginning  with 
such  first  calendar  month,  %oth  of  the 
Government  Reimbursement  for  Plant 


Costs  so  determined  and  the  Government 
shall  pay  such  amounts  to  the  Contractor 
when  and  as  the  same  become  due;  pro¬ 
vided  that  if  the  Final  Cost  Certificate  is 
not  filed  with  the  Government  until  after 
the  calendar  month  in  which  the  acquisi¬ 
tion,  construction  and  installation  of  the 
Emergency  Plant  facilities  are  completed, 
then  the  Government  shall  pay  to  the 
Contractor  on  the  last  day  of  the  calen¬ 
dar  month  succeeding  the  month  in 
which  the  Final  Cost  Certificate  is  de¬ 
livered  to  the  Government  the  amount 
then  payable  in  respect  of  the  calendar 
months  then  elapsed  beginning  with  the 
calendar  month  following  the  completion 
of  the  acquisition,  construction  and  in¬ 
stallation  of  the  Emergency  Plant  Facili¬ 
ties;  and  thereafter  the  Government  shall 
pay  to  the  Contractor  on  the  last  day  of 
each  month  %oth  of  the  Government  Re¬ 
imbursement  for  Plant  Costs,  as  estab¬ 
lished  by  the  Final  Cost  Certificate  until 
the  entire  amount  thereof  shall  have 
been  paid. 

3.  The  payments  to  be  made  by  the 
Government  to  the  Contractor  on  ac¬ 
count  of  the  Government  Reimbursement 
for  Plant  Costs  under  this  contract  shall 
be  made  regardless  of  any  claim  which 
the  Government  may  have  against  the 
Contractor  under  the  Contract  for  Sup¬ 
plies  or  any  prior  or  subsequent  contract 
of  like  nature. 

Article  III — Disposition  of  Emer¬ 
gency  Plant  Facilities  on  Termination 
or  Completion  of  Contract.  1.  Notice 
of  Termination.  The  Contracting  Of¬ 
ficer  may  at  any  time  give  written  notice 
(hereinafter  called  the  Termination  No¬ 
tice)  to  the  Contractor  terminating  this 
contract;  and  upon  receipt  of  the  Termi¬ 
nation  Notice  the  Contractor  shall,  in 
the  event  that  the  acquisition,  construc¬ 
tion  and  installation  of  the  Emergency 
Plant  Facilities  shall  not  have  been  com¬ 
pleted,  proceed  with  the  steps  to  be  taken 
by  it  under  Section  4  of  Article  II,  pro¬ 
vided  the  Contractor  shall  fail  to  exercise 
the  right  of  retention  conferred  upon  it 
hereinafter  in  this  Article.  If,  during 
any  90-day  period  (excluding  therefrom 
any  period  during  which  the  Emergency 
Plant  Facilities  are  not  used  as  a  result 
of  destruction  or  damage  to  such  facil¬ 
ities  and  the  period  of  any  restoration, 
reconditioning  or  replacement  thereof 
initiated  by  the  Contractor  or  required 
by  the  Contracting  Officer  pursuant  to 
Section  1  of  Article  IV)  after  the  com¬ 
pletion  of  the  acquisition,  construction 
and  installation  of  the  Emergency  Plant 
Facilities,  the  same  are  not  used  to  a  sub¬ 
stantial  extent  by  the  Contractor  for  fur¬ 
nishing  the  Government  with  supplies,  or 
if,  prior  to  such  completion,  the  Govern¬ 
ment  shall  terminate  in  substantial  part 
the  existing  contracts  for  supplies  be¬ 
tween  the  Contractor  and  the  Govern¬ 
ment  or  if  the  Government  shall  fail,  the 
Contractor  not  being  in  default  here¬ 
under,  to  make  to  the  Contractor  pay¬ 
ment  of  any  installment  of  the  Govern¬ 
ment  Reimbursement  for  Plant  Costs 
within  90  days  after  the  same  shall  have 


become  due,  the  Contractor  may  give 
a  similar  Termination  Notice  to  the  Con¬ 
tracting  Officer  after  the  expiration  of 
such  90-day  period  or  after  such  termi¬ 
nation  of  contracts  for  supplies  as  the 
case  may  be. 

2.  Rights  of  the  Contractor,  (a)  The 
Contractor  shall  have  the  right,  exercis¬ 
able  by  a  written  Retention  Notice,  given 
within  90  days  after  the  giving  of  a  Ter¬ 
mination  Notice  by  either  party  or  within 
90  days  after  the  termination  of  this  con¬ 
tract  under  Section  2  of  Article  II  hereof, 
to  retain  under  this  paragraph  for  its 
own  outright,  free  of  any  interest  of  the 
Government,  and/or  to  negotiate  under 
paragraph  (b)  hereof  for  such  retention 
of,  any  Separate  Complete  Plant  and/or 
of  any  item  or  group  of  items  constituting 
a  Complete  Addition  to  an  Existing  Plant 
or  of  the  entire  Emergency  Plant  Facili¬ 
ties.  With  respect  to  any  such  Separate 
Complete  Plant  and/or  to  any  such  item 
or  group  of  items  constituting  a  Com¬ 
plete  Addition  to  an  Existing  Plant  or 
with  respect  to  the  entire  Emergency 
Plant  Facilities,  which  are  designated  for 
retention  by  the  Contractor,  the  Contrac¬ 
tor  shall,  subject  to  the  provisions  of  par¬ 
agraph  (d)  of  this  Section,  if  a  less 
amount  shall  not  have  been  agreed  upon 
and  approved  as  representing  the  fair 
value  under  paragraph  (b)  of  this  Sec¬ 
tion,  pay  to  the  Government  an  amount 
equal  to  the  cost  thereof  as  established  by 
the  Final  Cost  Certificate  as  amended,  or 
by  any  Additional  Final  Cost  Certificate, 
reduced  to  the  extent  appropriate  for  the 
application  or  payment  of  excess  insur¬ 
ance  proceeds,  if  any,  under  Section  1  of 
Article  IV  and  reduced  by  the  cost  of  any 
item  of  the  Emergency  Plant  Facilities 
destroyed,  and  by  the  amount  of  any 
damage  to  any  such  item  damaged,  by  the 
operation  of  any  risk  not  required  to  be 
covered  by  insurance  carried  by  the  Con¬ 
tractor  (or,  if  the  acquisition,  construc¬ 
tion  and  installation  of  the  Emergency 
Plant  Facilities  shall  not  have  been  com¬ 
pleted,  as  established  as  of  the  date  of  the 
Retention  Notice  by  the  designated  repre¬ 
sentative  of  the  United  States  less  an 
amount  representing  depreciation,  obso¬ 
lescence  and  loss  of  value  due  to  use  for 
national  defense  purposes  for  each  year 
or  portion  of  a  year  elapsed  from  the 
date  of  acquisition  or  completion  of  con¬ 
struction  or  installation  thereof  to  the 
date  of  the  Termination  Notice  at  the  rate 
or  rates  specified  as  applicable  in  Ap¬ 
pendix  A. 

(b)  In  respect  of  any  Complete  Sep¬ 
arate  Plant  and/or  of  any  item  or  group 
of  items  constituting  a  Complete  Addi¬ 
tion  to  an  Existing  Plant  or  of  the  Entire 
Emergency  Plant  Facilities,  which  the 
Contractor  shall  have  designated  in  the 
Retention  Notice  for  negotiation  under 
this  paragraph,  the  Contractor  shall 
have  the  right  to  negotiate  with  the 
Contracting  Officer  with  reference  to 
the  retention  of  the  same  free  of  any 
interest  of  the  Government  upon  the 
payment  to  the  Government  of  an 
amount  less  than  the  amount  determined 
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under  paragraph  (a)  above  representing 
the  fair  value  thereof  as  of  the  date  of 
the  Retention  Notice;  and  upon  the  es¬ 
tablishment  between  the  Contractor  and 
the  Contracting  Officer  of  such  fair  value 
and  approval  of  the  same  by  the  Head  of 
the  Department,  the  Contractor  shall, 
upon  payment  or  tender  of  the  amount 
or  upon  settlement  of  the  balance  due 
to  or  from  the  Government  under  para¬ 
graph  (d)  of  this  section,  have  the  right 
to  retain  for  its  own  use  outright  free 
of  any  interest  or  right  of  the  Govern¬ 
ment  any  separate  Complete  Plant 
and/or  any  item  or  group  of  items  con¬ 
stituting  a  Complete  Addition  to  an  exist¬ 
ing  plant  or  the  entire  Emergency  Plant 
Facilities,  as  the  case  may  be,  and  the 
Contracting  Officer  shall  execute  and 
deliver  to  the  Contractor  a  valid  release 
of  all  such  interest  and  right.  In  the 
event  that,  within  a  period  of  90  days 
from  the  date  of  the  Retention  Notice, 
the  Contractor  and  the  Contracting  Of¬ 
ficer  are  unable  to  agree  upon  the  fair 
value  of  any  such  Separate  Complete 
Plant  or  of  any  such  item  or  group  of 
items  constituting  a  Complete  Addition 
to  an  Existing  Plant  or  of  the  Entire  j 
Emergency  Plant  Facilities,  or  in  the 
event  that  the  fair  value  thereof  so 
agreed  upon  shall  not  be  approved  by 
the  Head  of  the  Department,  the  Con¬ 
tractor  at  his  option  shall,  upon  the  ex¬ 
piration  of  said  period  or  earlier  at  the 
election  of  the  Contractor,  either  pay  to 
the  Government,  in  respect  of  the  re¬ 
tention  of  any  such  group  of  facilities, 
the  applicable  amount  under  paragraph 
(a)  of  this  section,  or, 

(1)  as  to  any  such  Separate  Complete 
Plant,  transfer  the  same  promptly  to 
the  Government  free  and  clear  of  all  en¬ 
cumbrances  not  theretofore  consented 
to  by  the  Contracting  Officer;  or, 

(2)  as  to  any  such  facilities  constitut¬ 
ing  a  Complete  Addition  to  an  Existing 
Plant,  transfer  the  same  promptly  to  the 
Government  free  and  clear  of  all  encum¬ 
brances  not  theretofore  consented  to  by 
the  Contracting  Officer,  and,  at  the  Con¬ 
tractor’s  election,  require  the  removal  of 
all  or  any  part  thereof  by  the  Govern¬ 
ment  from  the  premises  altogether; 
which  removal  shall  forthwith  be  effected 
by  the  Government  in  neat  and  work¬ 
manlike  fashion  and  the  Contractor’s 
premises  and  facilities,  including  Emer¬ 
gency  Plant  Facilities  retained  by  the 
Contractor,  as  affected  by  such  removal, 
shall  be  by  the  Government  restored  so 
as  to  leave  the  same  in  as  good  condition 
as  before  such  removal  without  defects 
or  obstructions  caused  by  such  removal. 

(c)  In  respect  of  any  of  the  Emer¬ 
gency  Plant  Facilities  not  designated  in 
the  Retention  Notice  for  either  retention 
by  the  Contractor  or  for  negotiation,  or 
in  respect  of  the  entire  Emergency  Plant 
Facilities  if  no  Retention  Notice  be  given 
within  the  time  allowed  therefor  in  this 
Section  2  the  Contractor,  promptly  after 
the  giving  of  the  Retention  Notice  or  the 
expiration  of  such  time,  as  the  case  may 
be  shall  promptly  proceed  in  accordance 


with  the  provisions  of  clause  (1)  or  clause 
(2)  of  subparagraph  (b)  of  this  Section 
2,  as  the  case  may  be. 

(d)  Any  sum  to  be  paid  by  the  Con¬ 
tractor  to  the  Government  under  para¬ 
graph  (a)  and/or  paragraph  (b)  of  this 
Section  shall  be  reduced  by  the  amount 
of  any  sums  to  be  paid  by  the  Govern¬ 
ment  to  the  Contractor  on  account  of 
Government  Reimbursement  for  Plant 
Costs  under  Article  II  hereof  and  not 
theretofore  paid  by  the  Government, 
and,  if  the  sum  so  to  be  paid  by  the  Gov¬ 
ernment  to  the  Contractor  and  then 
remaining  unpaid  shall  exceed  the 
amount  to  be  paid  by  the  Contractor 
under  both  of  said  paragraphs,  the  Gov¬ 
ernment  shall  promptly  and  in  any 
event  within  the  fiscal  year  then  cur¬ 
rent  pay  to  the  Contractor  the  amount 
of  such  excess:  Provided,  however,  That 
in  the  event  that  the  Contractor  shall 
retain  under  paragraphs  (a)  or  (b)  any 
facility  the  acquisition,  construction  or 
installation  of  which  is  not  complete  at 
the  date  of  the  Retention  Notice  and  in 
respect  of  which  therefore  no  payment 
has  been  made  by  the  Government,  the 
Contractor  shall  retain  the  same  without 
payment  and  the  amount  of  the  Govern¬ 
ment  Reimbursement  for  Plant  Costs 
shall  be  reduced  by  the  cost  thereof,  de¬ 
termined  as  hereinbefore  provided  in 
Section  1  of  Article  H  or  if  the  Contrac¬ 
tor  and  Contracting  Officer  have,  in  the 
manner  hereinbefore  provided,  estab¬ 
lished  a  fair  value,  then  by  such  fair 
value.  In  the  event  that  the  Contractor 
shall  elect  to  retain  none  of  the  Emer¬ 
gency  Plant  Facilities  under  either  par¬ 
agraph  (a)  or  paragraph  (b)  above,  upon 
transfer  thereof  to  the  Government  there 
shall  become  due,  and  the  Government 
shall  promptly  and  in  any  event  within 
the  fiscal  year  then  current  pay  to  the 
Contractor,  the  entire  balance  of  the 
sum  to  be  paid  by  the  Government  to  the 
Contractor  on  account  of  the  Govern¬ 
ment  Reimbursement  for  Plant  Costs 
not  theretofore  paid. 

(e)  The  Contractor  shall  have  the 
right,  to  the  extent  permitted  by  law 
with  respect  to  any  facilities  not  retained 
by  the  Contractor  under  paragraphs  (a) 
or  (b)  of  this  Section,  to  negotiate  with 
the  Contracting  Officer  with  reference 
to  the  leasing  of  all  or  any  part  thereof 
for  such  period  and  upon  such  terms 
which  may  include  provision  for  renewal 
and  an  option  to  purchase  the  same  as 
the  Contractor  and  Contracting  Officer 
may  agree  upon,  subject  to  the  approval 
of  the  Head  of  the  Department. 

(f)  If  on  termination  of  this  contract 
any  property  included  in  Emergency 
Plant  Facilities  retained  by  the  Con¬ 
tractor  or  any  other  property  of  the 
Contractor  is  located  in  any  building  or 
on  any  land  comprised  in  Emergency 
Plant  Facilities  transferred  to  the  Gov¬ 
ernment,  the  Contractor  may,  and 
promptly  upon  the  request  of  the  Con¬ 
tracting  Officer  shall,  remove  such 
property  in  a  neat  and  workmanlike 
manner,  leaving  such  land  or  building  in 


as  good  condition  as  before  such  removal 
without  defects  or  obstructions  caused 
thereby. 

3.  Rights  of  the  Government,  (a)  In 
respect  of  any  item  or  group  of  items  of 
the  Emergency  Plant  Facilities  constitut¬ 
ing  a  Complete  Addition  to  an  Existing 
Plant  which  are  transferred  to  the  Gov¬ 
ernment  under  any  provision  of  Section 
2  of  this  Article  and  the  removal  of  which 
is  not  required  by  the  Contractor,  the 
Contractor  shall  have  the  right  to  use 
the  same,  without  cost  if  and  to  the  ex¬ 
tent  that  such  facilities  have  replaced 
other  facilities  of  the  Contractor  and  are 
necessary  to  enable  it  to  conduct  its  nor¬ 
mal  operations.  The  Contractor  shall  at 
its  expense,  care  for,  maintain,  and  in¬ 
sure,  to  the  extent  approved  or  required 
by  the  Contracting  Officer,  such  facilities 
left  in  place  by  the  Government  which 
the  Contractor  is  entitled  under  this  Sec¬ 
tion  to  use  without  cost,  so  long  as  the 
Contractor  so  uses  the  same  under  this 
paragraph;  and  shall  further  care  for  and 
maintain  to  the  extent  above  provided,  all 
similar  facilities  the  removal  of  which 
shall  not  have  been  required  by  the  Con¬ 
tractor  and  which  may  be  left  in  place 
by  the  Government  as  standby  capacity 
for  the  account  of  the  Government  so 
long,  subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  Section,  as  the  Govern¬ 
ment  shall  duly  and  promptly  pay  the 
Contractor  monthly  upon  the  submission 
of  duly  certified  invoices  therefor,  any 
and  all  expense  incurred  and  paid  by  the 
Contractor  in  the  preceding  calendar 
month  for  the  maintenance,  care,  pro¬ 
tection,  and  repair  of  such  facilities,  in¬ 
cluding  any  and  all  taxes  assessed  thereon 
or  in  respect  thereof,  and  all  costs  of  in¬ 
surance  carried  for  the  protection  thereof 
and  any  and  all  other  expenses  and  cost 
of  every  sort  incident  thereto:  Provided, 
however,  That  the  Contractor  may  at  any 
time  on  90  days’  written  notice  terminate 
the  obligation  to  care  for  and  maintain 
such  facilities  and  require  the  removal  of 
the  same  upon  the  same  terms  as  under 
sub-paragraph  (2)  of  paragraph  (b)  of 
Section  2  of  this  Article.  Such  facilities, 
the  removal  of  which  shall  not  have  been 
required  by  the  Contractor  and  which 
shall  have  been  left  in  place  by  the  Gov- 
’  ernment,  which  the  Contractor  is  not  en¬ 
titled  to  use  without  cost  under  this  Sec¬ 
tion,  or  which  shall  not  have  been  leased 
to  the  Contractor,  may  be  removed  by 
the  Government  at  any  time  regardless 
of  such  notice  from  the  Contractor;  and 
facilities  left  in  place  which  the  Contrac¬ 
tor  is  so  entitled  to  use  without  cost  and 
which  are  in  use  for  or  required  by  com¬ 
mitments  theretofore  undertaken  by  the 
Contractor,  may  be  removed  by  the  Gov¬ 
ernment  regardless  of  such  notice  from 
the  Contractor,  at  any  subsequent  time 
when  such  removal  will  not  impede  or  in¬ 
terfere  with  the  Contractor’s  performance 
of  such  commitments.  Such  removal 
shall  be  accomplished  in  a  neat  and 
workmanlike  manner  and  the  Contrac¬ 
tor’s  promises  and  facilities,  including 
Emergency  Plant  Facilities  retained  by 
the  Contractor,  as  affected  by  such  re- 
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moval,  shall  be  by  the  Government  re¬ 
stored  so  as  to  leave  the  same  in  as  good 
condition  as  before  such  removal  without 
defects  and  obstructions  caused  by  such 
removal. 

(b)  In  the  event  that  the  Government 
shall  fail,  after  90  days’  notice  from  the 
Contractor  of  such  failure,  to  pay  any  of 
the  sums  to  be  paid  or  to  perform  any 
of  the  things  to  be  performed  by  it  under 
this  Section  with  respect  to  any  item  or 
group  of  items  constituting  a  Complete 
Addition  to  an  Existing  Plant  or  to  re¬ 
move  the  same  when  required  to  do  so  in 
accordance  with  any  provision  of  this 
Article,  the  Contractor  shall  have  the 
right  to  remove  the  same  from  the 
premises  entirely  and  to  receive  from  the 
Government  promptly  after  such  removal 
the  amount  of  the  reasonable  cost  of  such 
removal  and  of  any  sums  to  be  paid  by 
the  Government  in  respect  thereof  under 
this  Article  and  not  theretofore  paid. 

(c)  The  Government  agrees,  so  far  as 
it  lawfully  may,  with  respect  to  any  facili¬ 
ties  transferred  to  it  or  removed  by  it  pur¬ 
suant  to  this  Article  in  that  it  will  at  no 
time  use  the  same  or  any  of  them  for 
business  or  commercial  purposes,  pro¬ 
vided  that  the  Government  may  at  any 
time  use  any  of  such  facilities  for  national 
defense  or  for  any  purpose  incident  to 
the  conduct  or  execution  of  any  act  of 
Congress  or  any  order  of  the  President  of 
the  United  States,  and  the  Government 
further  agrees  that  if  the  Government 
desires  to  sell  or  lease  such  facilities  or 
any  part  thereof,  it  will  not  do  so  without 
giving  the  Contractor,  to  the  extent  per 
mitted  by  law,  a  reasonable  opportunity 
to  purchase  or  lease  the  facilities  pro 
posed  to  be  sold  or  leased  on  the  same 
terms  and  at  the  same  price  or  rental  at 
which  it  is  proposed  to  sell  or  lease  them 
to  any  other  party. 

Article  IV — Loss  or  Destruction  of 
Facilities  and  Maintenance.  1.  In  the 
event  that  all  of  the  Emergency  Plant 
Facilities  or  any  items  or  group  of  items 
thereof  shall,  prior  to  the  transfer  by 
the  Contractor  to  the  Government,  be 
destroyed  or  damaged  by  the  operation 
of  any  risk  required  to  be  covered  in 
respect  of  such  facilities  by  insurance 
under  Section  3  of  Article  1  hereof,  or  of 
any  risk  in  respect  thereof  actually  cov¬ 
ered  by  insurance  carried  by  the  Con¬ 
tractor,  the  Contractor  shall  immediately 
notify  in  writing  the  Contracting  Officer 
and  may  on  its  own  initiative,  and  the 
Government  may  by  written  notice  given 
within  60  days  require  the  Contractor  to 
apply  the  proceeds  of  the  insurance  cov¬ 
erage  in  respect  of  such  facilities  to  the 
restoration,  reconditioning  or  replace¬ 
ment  thereof. 

2.  The  Contractor  shall  be  responsible, 
prior  to  the  transfer  thereof  to  the  Gov¬ 
ernment,  for  the  care  and  maintenance 
of  such  facilities;  and  all  items  of  Emer¬ 
gency  Plant  Facilities  transferred  by  the 
Contractor  to  the  Government  under 
Article  III  hereof  shall  be  in  a  good  state 
of  maintenance  and  repair  except  for 
destruction  or  wear  or  damage  normally 


incident  to  the  production  carried  on  by  1 
the  Contractor  and  for  such  destruction 
or  damage  arising  out  of  causes  or  risks 
not  normally  incident  to  such  produc¬ 
tion  which  shall  not  be  or  have  been 
provided  for  by  restoration,  recondition¬ 
ing  or  replacement  pursuant  to  section  1 
of  this  Article. 

3.  Prior  to  termination  of  this  con¬ 
tract,  the  Contractor,  with  the  consent 
of  the  Contracting  Officer,  may  lease  or 
sell  any  part  of  the  Emergency  Plant 
Facilities,  including  any  land  which  is 
not  required  and  in  the  judgment  of  the 
Contracting  Officer  not  likely  to  be  re¬ 
quired  in  the  interests  of  National  De¬ 
fense,  on  such  terms  and  for  such  con¬ 
sideration  as  may  be  agreed  upon  by  the 
Contracting  Officer  and  the  Contractor, 
and  the  consideration  received  on  such 
lease  or  sale  shall  be  credited  against 
the  balance  then  due  on  Government 
Reimbursement  for  Plant  Costs,  being 
applied  against  the  payment  or  pay¬ 
ments  next  due,  and  if  such  considera¬ 
tion  exceeds  such  balance,  the  excess 
shall  be  promptly  paid  by  the  Contractor 
to  the  Government. 

Article  VII — Assignment  of  Contrac¬ 
tor’s  Claims.  1.  Claims  for  monies  due 
or  to  become  due  to  the  Contractor  from 
the  Government  arising  out  of  this  con¬ 
tract  may  be  assigned  to  any  bank,  trust 
company  or  other  financing  institution, 
including  any  Federal  lending  agency; 
and  any  such  assignment  may  cover  all 
or  any  part  of  any  claim  or  claims  aris¬ 
ing  or  to  arise  out  of  this  contract  and 
may  be  made  to  any  one  or  more  such 
institutions  or  to  any  one  party  as  agent 
or  trustee  for  two  or  more  such  institu¬ 
tions  participating  in  the  financing  of 
this  contract.  Any  claims  so  assigned 
may  be  subject  to  further  assignment; 
and  any  bond,  promissory  note  or  other 
evidence  of  indebtedness  secured  by  any 
such  assignment  may  be  rediscounted, 
hypothecated  as  collateral  for  a  loan  or 
credit,  or  sold  with  or  without  recourse. 
In  the  event  of  the  assignment  or  re¬ 
assignment  of  any  claim  for  monies  due 
or  to  become  due  under  this  contract,  the 
assignee  thereof  shall  file  written  notice 
of  the  assignment  together  with  a  true 
copy  of  the  instrument  of  assignment 
with  (a)  the  General  Accounting  Office 
of  the  Government,  (b)  the  Contracting 
Officer  or  the  Head  of  the  Department 
or  Agency,  (c)  the  surety  or  sureties 
upon  the  bond  or  bonds,  if  any,  in  con¬ 
nection  with  such  contract,  and  (d)  with 
the  Finance  Officer,  *  *  *  who  is 

hereby  designated  to  make  all  payments 
under  this  contract.  In  no  event  shall 
copies  of  any  plans,  specifications  or 
other  similar  documents  marked  “SE¬ 
CRET”  and  annexed  or  attached  to  this 
contract  be  furnished  to  any  assignee  of 
any  claim  arising  under  this  contract 
or  to  any  other  person  not  otherwise  en¬ 
titled  to  receive  same. 

Article  XII — Cancellation  of  Provi¬ 
sions  of  Supply  Contract.  It  is  mutually 
understood  and  agreed  between  the  par¬ 


ties  that  this  contract  is  the  Emergency 
Plant  Facilities  contract  contemplated  in 
and  referred  to  in  Contract  No.  W  535 
ac-16528  hereinbefore  referred  to;  that 
the  plant  facilities  covered  by  this  con¬ 
tract  are  those  referred  to  therein;  that 
this  contract  with  reference  to  the  con¬ 
struction  and/or  acquisition  thereof  is  in 
all  respects  satisfactory  to  the  Con¬ 
tractor. 

Article  XV — Identification  of  Equip¬ 
ment.  The  Contractor  shall  separately 
inventory  the  items  of  equipment,  ma¬ 
chinery  and  tools  covered  by  this  con¬ 
tract  and  shall,  so  far  as  practicable, 
mark  or  identify  the  same  as  to  render 
the  items  readily  identifiable  as  having 
been  constructed  or  acquired  hereunder. 

This  contract  authorized  by  Act  ap¬ 
proved  June  26,  1940  (Public  667— 76th 
Congress)  and  sec.  1  (a)  Act  of  July  2, 
1940,  (Pub.  703— 76th  Cong.) 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-901;  Filed,  February  5,  1941; 

4:03  p.  m.] 


[Contract  No.  W-849-ORD-2300] 
Summary  of  Contract  for  Supplies 
contractor:  the  Colorado  fuel  and  iron 

CORPORATION 

Contract  for:  Forgings  Class  •  •  •, 

*  *  *  Shell  •  *  *  rough  machined. 
Amount:  $4,536,000.00. 

Place:  St.  Louis  Ordnance  District,  St. 
Louis,  Missouri. 

The  forgings  to  be  obtained  by  this 
instrument  are  authorized  by,  are  for  the 
purpose  set  forth  in,  and  are  chargeable 
to  Procurement  Authority  ORD-6830 
PI  1-0270  A  1005-01,  the  available  balance 
of  which  is  sufficient  to  cover  that  of 
same. 

This  contract,  entered  into  this  second 
day  of  January  1941. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  *  •  *  Forg¬ 
ings,  •  *  •,  Shell  *  *  \  for  the 

consideration  stated  four  million  five 
hundred  thirty  six  thousand  dollars  ($4,- 
536,000),  in  strict  accordance  with  the 
specifications,  schedules  and  drawings,  all 
of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  especially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  pro¬ 
vided. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
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Payments  will  be  made  on  partial  deliv¬ 
eries  accepted  by  the  Government  when 
requested  by  the  contractor,  whenever 
such  payments  would  equal  or  exceed 
either  $1,000  or  50  percent  of  the  total 
amount  of  the  contract. 

Liquidated  damages.  If  the  contrac¬ 
tor  refuses  or  fails  to  make  delivery  of 
the  materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  actual  damage  to  the  Gov¬ 
ernment  for  the  delay  will  be  impossible 
to  determine,  and  in  lieu  thereof,  the 
contractor  shall  pay  to  the  Government, 
as  fixed,  agreed,  and  liquidated  dam¬ 
ages  *  *  *  percent  of  the  contract 

price  of  the  undelivered  portion  for  each 
day  of  delay  in  making  delivery  beyond 
the  dates  set  forth  in  the  contract  for 
deliveries  with  a  maximum  liquidated 
damage  charge  of  *  *  *  percent, 

and  the  contractor  and  his  sureties  shall 
be  liable  for  the  amount  thereof. 

Quantities.  The  Government  reserves 
the  right  to  increase  the  quantity  on  this 
contract  by  as  much  as  *  *  *  per¬ 

cent,  and  at  the  unit  price  specified  in 
Article  1,  such  option  to  be  exercised 
within  *  *  *  days  from  date  of  this 

contract. 

Performance  bond.  Contractor  shall 
be  required  to  furnish  a  performance 
bond  in  duplicate  in  the  sum  of  ten  per 
centum  (10%)  of  the  total  amount  of 
this  contract  with  surety  or  other  security 
acceptable  to  the  Government  to  cover 
the  successful  completion  of  this  con¬ 
tract. 

Termination  when  contractor  not  in 
default.  This  contract  is  subject  to  ter¬ 
mination  by  the  Government  at  any  time 
as  its  interests  may  require. 

Place  of  manufacture.  The  contractor 
will  perform  the  work  under  this  contract 
in  the  factory  or  factories  listed  below: 

Minnequa  Works  of  The  Colorado  Fuel 
and  Iron  Corporation. 

Pueblo  (Minnequa),  Colorado. 

Price  adjustments.  The  contract  price 
stated  in  Article  1  is  subject  to  adjust¬ 
ments  for  changes  in  labor  and  materials 
costs. 

Use  of  Government  owned  machine 
tools  and  aids  to  manufacture.  In  the 
manufacture  of  the  articles  of  munitions 
listed  under  Article  1  hereof,  the  use 
of  machine  tools,  punches,  dies,  gages, 
jigs,  fixtures,  patterns,  and  other  aids  to 
manufacture  acquired  by  the  Govern¬ 
ment,  under  Educational  Order  Contract 
W-ORI>-383,  is  hereby  approved  and 
agreed  upon,  and  the  price  of  this  con¬ 
tract  is  predicated  upon  such  use. 

This  contract  is  authorized  by  the  Act 
of  Congress,  approved  July  2,  1940  (Pub¬ 
lic  No.  703,  76th  Congress). 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 


[P.  R.  Doc.  41-894:  Filed,  February  6,  1941; 
3:59  p.  m.] 


NAVY  DEPARTMENT. 

I  NOd-1709) 

Summary  of  Navy  Contract  for  Ord¬ 
nance  Equipment 

contractor:  general  machinery  ord¬ 
nance  corporation,  charleston,  west 

VIRGINIA 

Under  date  of  January  30,  1941,  the 
Navy  Department  entered  into  a  contract 
with  the  General  Machinery  Ordnance 
Corporation  for  the  rehabilitation  and 
equipment  of  certain  parts  of  the  U.  S. 
Naval  Ordnance  Plant,  South  Charleston, 
West  Virginia,  for  the  machining  of  ord¬ 
nance  equipment  at  an  estimated  cost 
not  to  exceed  $1,645,000.  The  contract 
requires  that  the  work  be  done  at  actual 
cost  without  profit  or  fee  to  the  Con¬ 
tractor.  The  additional  equipment  in¬ 
stalled  is  to  become  the  property  of  the 
United  States  and  the  rehabilitated  unit 
is  to  be  leased  to  the  Contractor  for  its 
use  in  the  machining  of  ordnance  equip¬ 
ment. 

W.  R.  Furlong, 

Rear  Admiral,  U.  S.  N., 
Chief  of  the  Bureau  of  Ordnance. 

[F.  R.  Doc.  41-904;  Filed,  February  6,  1941; 

9:59  a.  m.] 


ments  or  the  Advisory  Commission  to  the 
Council  of  National  Defense.  After  filing 
any  such  application  and  before  action 
is  taken  in  respect  thereof  by  the  War 
or  Navy  Departments  or  the  Advisory 
Commission  to  the  Council  of  National 
Defense,  an  applicant  may  file  amend¬ 
ments  thereto  presenting  any  facts  or 
subsequent  changes  in  circumstances 
which  may  be  considered  by  the  appli¬ 
cant  appropriate  to  be  considered  in  the 
determination  of  whether  the  applicant 
shall  be  entitled  to  either  of  such  cer¬ 
tificates. 

This  interpretative  rule  is  entirely  pre¬ 
cautionary  and  is  probably  unnecessary. 
No  implications  should  be  drawn  there¬ 
from  with  respect  to  any  particular  ap¬ 
plication  or  the  treatment  of  applications 
for  certificates  of  non-reimbursement  or 
government  protection  in  general. 

Certification  Supervisory  Unit  of  the 
Office  of  the  Under  Secretary  of  the 
Navy. 

H.  Struve  Hensel, 
Special  Assistant  to  the 
Under  Secretary. 

Doc.  41-914;  Filed,  February  6,  1941; 
11:21  a.  m.] 


[F.  R. 


Notice  Relative  to  Certificates  of  Ne¬ 
cessity  and  Non-Reimbursement 

February  3,  1941. 

By  Public  Act  No.  3,  which  became  law 
on  January  31,  1941,  Section  124  (f)  (3) 
and  (i)  of  the  Internal  Revenue  Code 
were  amended,  among  other  things,  to 
permit  certificates  of  necessity  to  be  is¬ 
sued  if  application  therefor  is  filed  be¬ 
fore  February  6,  1941  or  before  the  expi¬ 
ration  of  60  days  after  the  beginning  of 
construction,  reconstruction,  erection  or 
installation  or  the  date  of  acquisition, 
whichever  is  later  and  to  permit  certifi¬ 
cates  of  non -reimbursement  to  be  issued 
if  application  therefor  is  filed  before  the 
expiration  of  60  days  after  the  making 
of  the  contract  involved  or  before  Feb¬ 
ruary  6,  1941,  whichever  is  later. 

In  order  to  avoid  the  loss  of  any  rights 
by  any  taxpayer  not  filing  applications 
for  both  certificates  of  non-reimburse¬ 
ment  and  government  protection,  the 
following  interpretative  rule  has  been 
adopted  by  the  Navy  Department: 

Any  application  for  a  certificate  under 
Section  124  (i)  filed  on  or  before  March 
15,  1941,  irrespective  of  the  type  of  cer¬ 
tificate  requested  in  such  application, 
shall  (unless  a  contrary  intention  is  ex¬ 
pressly  stated)  be  deemed  to  be  an  ap¬ 
plication  either  for  a  certificate  of  non¬ 
reimbursement  or  a  certificate  of  gov¬ 
ernment  protection,  as  may  be  war¬ 
ranted  by  the  facts  stated  in  said  appli¬ 
cation  and  any  amendment  thereto  or 
as  may  be  warranted  by  the  facts  found 
to  exist  by  the  War  or  Navy  Depart- 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

I  Docket  No.  A-586] 

Petition  of  Consumers’  Counsel  Divi¬ 
sion  To  Change  the  Size  Grouping  of 
2x0  Slack  Coal  Shipped  From  Dis¬ 
trict  8  to  Dubuque,  Iowa,  for  Retort 
Gas  Use  From  Size  Group  27  to  Size 
Group  20 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the 
rules  of  the  Division  be  held  on  March 
10,  1941,  at  ten  o’clock  in  the  forenoon 
of  that  day,  at  a  hearing  room  of  the 
Bituminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room 
where  such  hearing  will  be  held. 

It  is  further  ordered.  That  D.  C.  Mc- 
Curtain  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa¬ 
pers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear- 
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ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  or¬ 
der  in  the  premises,  and  to  perform  all 
other  duties  in  connection  therewith  au¬ 
thorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  March  5,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  there¬ 
to  which  may  be  raised  by  amendment 
to  the  petition,  petitions  of  interveners 
or  othervise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  the  Consumers’ 
Counsel  Division  for  reduction  in  mini¬ 
mum  prices  or  for  a  change  in  the  size 
grouping  of  2"  x  0  slack  coal  produced 
in  District  8  for  retort  gas  use  from  Size 
Group  27  to  Size  Group  20  when  for  ship¬ 
ment  to  Key  City  Gas  Company  of  Du¬ 
buque,  Iowa,  and  for  such  changes  in  the 
effective  minimum  prices  or  size  groups 
for  shipment  of  2”  x  0  slack  coal  from 
District  8  into  Market  Area  50  whether  or 
not  it  is  shipped  for  retort  gas  use. 

Dated:  February  6,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  41-919;  Filed.  February  6,  1941; 

11:44  a.  m.) 


[Docket  No.  A-591] 

Petition  of  C.  C.  Fay,  Doing  Business  as 
Pay  Collieries  Company,  for  Relief 
Respecting  Railroad  Fuel  for  Ship¬ 
ment  to  the  Pennsylvania  Railroad 
notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
Party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  applica¬ 
ble  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  February  28, 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 


It  is  further  ordered,  That  Chas  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to  pre¬ 
side  at  such  hearing  are  hereby  author¬ 
ized  to  conduct  said  hearing,  to  adminis¬ 
ter  oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  connec¬ 
tion  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the  ! 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op¬ 
posed  or  on  the  basis  of  which  other  re¬ 
lief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bitumi¬ 
nous  Coal  Division  on  or  before  February 
22,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  above-entitled  matter  and  any 
orders  entered  therein,  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  petition,  other  matters 
necessarily  incidental  and  related  there¬ 
to,  which  may  be  raised  by  amendment 
to  the  petition,  petitions  of  interveners 
or  otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  requesting  permis¬ 
sion  to  ship  railroad  fuel  by  truck  from 
petitioner’s  rail  loading  dock  to  the 
Pennsylvania  Railroad  storage  pile  at 
Mingo  Junction,  Ohio,  at  the  present 
effective  minimum  f.  o.  b.  mine  price  for 
such  coal  for  rail  shipment. 

Dated:  February  5,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-921;  Filed,  February  6,  1941; 
11:45  a.  m.] 


[Docket  No.  A-629[ 

In  the  Matter  of  the  Petition  of  Dun 
reath  Coal  Company,  A  Producer  in 
District  No.  12,  for  Revision  of  Effec¬ 
tive  Minimum  Prices  Established  for 
Certain  of  its  Coals 

notice  of  and  order  for  hearing  on  tem¬ 
porary  AND  PERMANENT  RELIEF 

An  original  petition,  requesting  tem¬ 
porary  and  permanent  relief,  having  been 


duly  filed  with  this  Division  by  the  above- 
named  party,  pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937 ; 

It  is  ordered.  That  a  hearing  on  the 
prayers  for  temporary  and  permanent 
relief  in  the  above-entitled  matter  be 
held,  under  the  applicable  provisions  of 
said  Act,  and  the  rules  and  regulations 
of  the  Division,  on  February  24,  1941,  at 
10  o’clock  a.  m.  (eastern  standard  time) 
in  a  hearing  room  of  the  Bituminous  Coal 
Division,  734  Fifteenth  Street  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  Chief  of 
the  Records  Section  in  Room  502  will 
advise  as  to  the  room  in  which  such  hear¬ 
ing  will  be  held. 

It  is  further  ordered,  That  D.  C.  Mc¬ 
curtain  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspond¬ 
ence,  memoranda,  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 
Provided,  hoivever.  That  the  prayer  for 
temporary  relief  shall  be  reserved  within 
the  jurisdiction  of  the  Director  for  any 
such  action  as  may  be  deemed  by  him 
to  be  appropriate  at  any  time  during  the 
course  of  the  proceedings  in  the  above- 
entitled  matter. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  parties 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  February  18,  1941. 

The  matter  concerned  herewith  is  in 
regard  to  the  requested  revision  of  effec¬ 
tive  minimum  prices  established  for  cer¬ 
tain  coals  produced  by  the  Dunreath  Coal 
Company,  a  producer  in  District  No.  12. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  therein  may  concern,  in  addi¬ 
tion  to  the  matters  specifically  alleged  in 
the  petition,  other  matters  necessarily 
incidental  and  related  thereto,  which 
may  be  raised  by  amendment  of  the  orig¬ 
inal  petition,  petitions  of  interveners,  or 
otherwise,  or  which  may  be  necessary 
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corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  said  original  petition. 
Dated:  February  6,  1941. 

[seal!  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-918;  Filed,  February  6,  1941; 
11:44  a.  m  ] 


(Docket  No.  A-633] 

Petition  of  District  Board  13  Request¬ 
ing  Revision  of  Effective  Minimum 
Prices  Established  for  Certain  Coals 
of  the  Marigold  Coal  Mining  Com¬ 
pany.  A  Producer  in  District  No.  13, 
and  Further  Requesting  Changes  in 
Seam  Designation  and  Revision  of 
Effective  Minimum  Prices  Estab¬ 
lished  for  Certain  Other  Mines 
Located  in  District  No.  13 

NOTICE  OF  AND  ORDER  FOR  HEARING  ON 

TEMPORARY  AND  PERMANENT  RELIEF 

An  original  petition,  requesting  tempo¬ 
rary  and  permanent  relief,  having  been 
duly  filed  with  this  Division  by  the  above- 
named  party,  pursuant  to  section  4  n 
(d)  of  the  Bituminous  Coal  Act  of  1937; 

It  is  ordered.  That  a  hearing  on  the  ! 
prayers  for  temporary  and  permanent 
relief  in  the  above-entitled  matter  be 
held,  under  the  applicable  provisions  of 
said  Act,  and  the  rules  and  regulations 
of  the  Division,  on  February  27,  1941,  at 
10  o’clock  a.  m.  (eastern  standard  time) 
in  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW„ 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held. 

It  is  further  ordered,  That  Chas.  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  compel  their  attendance,  take 
evidence,  require  the  production  of  any 
books,  papers,  correspondence,  memo¬ 
randa,  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions  and 
the  recommendation  of  an  appropriate 
order  in  the  premises,  and  to  perform  all 
other  duties  in  connection  therewith  au¬ 
thorized  by  law:  Provided,  however,  That 
the  prayer  for  temporary  relief  shall  be 
reserved  within  the  jurisdiction  of  the 
Director  for  any  such  action  as  may  be 
deemed  by  him  to  be  appropriate  at  any 
time  during  the  course  of  the  proceedings 
in  the  above-entitled  matter. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  parties 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of  the 


Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  n  (d) 
of  the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  February  21,  1941. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  District  Board 
13  requesting  revision  of  effective  mini¬ 
mum  prices  established  for  certain  coals 
of  the  Marigold  Coal  Mining  Company,  a 
producer  in  District  No.  13,  and  further 
requesting  changes  in  seam  designation 
and  revision  of  effective  minimum  prices 
established  for  certain  other  mines  lo¬ 
cated  in  District  No.  13. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above -entitled  matter 
and  any  orders  therein  may  concern,  in 
addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  there¬ 
to,  which  may  be  raised  by  amendment 
of  the  original  petition,  petitions  of  in¬ 
terveners,  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  said  original 
petition. 

Dated:  February  6,  1941. 

[seal]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-920;  Filed,  February  6,  1941; 

11:45  a.  m.] 


(Docket  No.  820-FD] 

In  the  Matter  of  the  Application  of 
the  Ohio  Fire  Brick  Company  and  the 
Davis  Fire  Brick  Company  for  Exemp¬ 
tion 

ORDER  GRANTING  RENEWAL  OF  EXEMPTION 

The  Ohio  Fire  Brick  Company  and  the 
Davis  Fire  Brick  Company,  Applicants 
herein,  having  on  June  22,  1939,  filed 
with  the  National  Bituminous  Coal  Com¬ 
mission  a  verified  application  for  exemp¬ 
tion  with  respect  to  certain  bituminous 
coal  produced  and  consumed  by  the  Ap¬ 
plicants,  or  produced  and  transported 
by  the  Applicants  to  themselves  for  con¬ 
sumption  by  them  in  the  manufacture  of 
clay  products  in  their  respective  plants 
at  Oak  Hill,  Ohio;  and 
The  Bituminous  Coal  Division  having, 
on  May  8,  1940,  entered  an  order  pursu¬ 
ant  to  such  application  in  Docket  No. 
820-FD  ordering  that  the  provisions  of 
section  4  II  (1)  apply  to  the  bituminous 
coal  produced  by  the  Applicants  at  their 
jointly-owned  mine,  situated  on  two 
tracts  of  coal  land  which  are  owned  re¬ 
spectively  by  them,  located  at  Oak  Hill, 
Ohio,  and  wThich  bituminous  coal  is  con¬ 
sumed  by  them  in  their  fire  brick  plants, 
and  that  such  coal  shall  not  be  deemed 
subject  to  the  provisions  of  section  4  of 
the  Bituminous  Coal  Act  of  1937,  and 
further  providing  that  the  Order  dated 
May  8.  1940,  and  the  exemption  granted 
thereby  shall  automatically  terminate 
and  expire  unless  the  Applicants  on  or 


before  January  1,  1941,  file  a  verified  ap¬ 
plication  for  renewal  of  said  Order. 

The  Applicants,  having  on  December 
26,  1940,  filed  with  the  Bituminous  Coal 
Division  an  application  for  renewal  of 
said  order  of  May  8,  1940,  granting  the 
Applicants  an  exemption;  and 

The  Director  having  determined  that 
the  conditions  supporting  the  exemption 
granted  by  the  Order  dated  May  8,  1940, 
continue  to  exist; 

It  is  ordered,  That  the  application  filed 
December  26,  1940,  for  renewal  of  said 
Order  dated  May  8, 1940,  be  and  the  same 
hereby  is  granted; 

Provided,  however,  That  said  Order  of 
May  8,  1940,  and  the  exemption  granted 
thereby,  shall  automatically  terminate 
and  expire  unless  the  Applicants  shall 
immediately  notify  the  Director  upon 

1.  Any  change  in  the  ownership  of  the 
mines  from  which  the  coal  in  question  is 
produced  or  in  the  ownership  of  the 
plants  or  factories  or  other  facilities  at 
which  the  coal  is  consumed;  and 

2.  Any  change  in  the  agency  or  instru¬ 
mentality  through  which  the  coal  is  pro¬ 
duced  on  the  date  of  this  order. 

It  is  further  ordered,  That  the  D  rector, 
at  any  time,  upon  his  own  motion  or  on 
a  petition  of  any  interested  person  may 
direct  the  Applicants  to  show  cause  why 
the  exemption  granted  by  the  Order  of 
May  8,  1940,  should  not  be  terminated. 
Any  person  filing  such  a  petition  shall 
serve  a  copy  thereof  upon  the  Applicants 
herein. 

Dated:  February  5,  1941. 

[seal]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  41-922;  Filed,  February  5,  1941; 

11:45  a.  m.] 


In  the  Matter  of  the  Registration  of 
the  Farmers  Elevator  Service  Com¬ 
pany,  Ralston,  Iowa,  as  a  Bona  Fide 
and  Legitimate  Farmers’  Cooperative 
Ogranization 

order  supplementing  the  order  of  the 

DIRECTOR  DATED  SEPTEMBER  28,  1940 

GRANTING  REGISTRATION  TO  THE  FARMERS 
ELEVATOR  SERVICE  COMPANY,  RALSTON, 
IOWA,  AS  A  BONA  FIDE  AND  LEGITIMATE 
FARMERS’  COOPERATIVE  ORGANIZATION 

The  Farmers  Elevator  Service  Com¬ 
pany,  Ralston,  Iowa,  having  been  granted 
registration  as  a  bona  fide  and  legitimate 
farmers’  cooperative  organization,  by 
Order  of  the  Director  dated  September 
28,  1940, 1  eligible  to  receive  from  code 
members  the  appropriate  discounts  or 
price  allowances  that  may  be  allowed  to 
bona  fide  and  legitimate  farmers'  coop¬ 
erative  organizations  on  coal  it  pur¬ 
chases  in  not  less  than  cargo  or  railroad 
carload  lots  for,  or  for  resale  to,  only 
the  bona  fide  and  legitimate  farmers 
cooperative  organizations  set  forth  in 
Exhibit  “A”  which  was  made  a  part  of 
the  above-mentioned  Order. 
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The  Farmers  Elevator  Service  Com¬ 
pany,  Ralston,  Iowa,  has  now  submitted 
to  the  Division  the  names  of  three  addi¬ 
tional  members  which  are  duly  certified 
by  it  to  be  bona  fide  and  legitimate  farm¬ 
ers’  cooperative  organizations. 

It  is  therefore  ordered,  That  the  list 
attached  to  the  above-mentioned  Order 
dated  September  28, 1940,  and  designated 
as  Exhibit  “A”  as  amended  November  1, 
1940,  and  December  12,  1940,  be  and  it  is 
hereby  further  amended  to  include  the 
names  of  the  following  farmers’  coopera¬ 
tive  organizations  which  have  been  duly 
certified  by  the  Farmers  Elevator  Service 
Company,  Ralston,  Iowa,  to  be  bona  fide 
and  legitimate  farmers’  organizations: 

Amber  Co-operative  Lumber  Co.,  Am¬ 
ber,  Iowa, 

Farmers  Union  Shipping  Assn.,  Mt. 
Pleasant,  Iowa, 

St.  Olaf  Commission  Co.,  St.  Olaf,  Iowa. 

Dated:  February  5,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.R.  Doc.  41-923;  Filed,  February  6,  1941; 
11:45  a.  m.] 


General  Land  Office. 

Air  Navigation  Site  Withdrawal  No.  153, 
Alaska 

January  28, 1941. 

It  is  ordered,  under  and  pursuant  to 
the  provisions  of  section  4  of  the  act  of 
May  24,  1928,  45  Stat.  729,  49  U.S.C.,  sec. 
214,  that  the  public  lands  in  Alaska  lying 
within  the  following-described  bound¬ 
aries  be,  and  they  are  hereby,  withdrawn 
from  all  forms  of  appropriation  under  the 
public-land  laws,  subject  to  valid  existing 
rights,  as  landing  fields  at  Manley  Hot 
Springs  and  Nulato,  for  the  use  of  the 
Alaska  Road  Commission  in  the  mainte¬ 
nance  of  air  navigation  facilities: 

Manley  Hot  Springs  Field 

Tract  No.  1.  Beginning  at  corner  No.  1, 
which  corner  is  identical  with  corner  No.  6, 
U.  S.  Survey  No.  2316,  homestead  of  D.  L. 
Green,  latitude  65°00’  N.,  longitude  150°41'  W. 

From  corner  No.  1,  by  metes  and  bounds, 
S.  52=34'  W..  857  feet,  to  corner  No.  2; 

N.  71° 55'  E.,  793.3  feet,  to  corner  No.  3; 

N.  15°  W.,  284.3  feet,  to  corner  No.  1,  the 
place  of  beginning,  containing  2.59  acres. 

Tract  No.  2.  Beginning  at  corner  No.  1,  a 
point  on  line  3-4,  U.  S.  Survey  No.  1490,  home¬ 
stead  of  Martin  Saber,  from  which  M.  C.  cor¬ 
ner  No.  4,  U.  S.  Survey  1490,  latitude  65°00' 
N.  longitude  150=41'  W.,  bears  North  625  feet. 

From  corner  No.  1  by  metes  and  bounds, 

S.  46°05'  W.,  1500  feet  to  corner  No.  2; 

S.  43°  55'  E.,  500  feet  to  corner  No.  3; 

N.  46=05'  E.,  1018.6  feet  to  corner  No.  4; 
North  694.1  feet  to  corner  No.  1,  the  place 
of  beginning,  containing  14.45  acres. 

Nulato  Field 

Beginning  at  corner  No.  1,  from  which  cor¬ 
ner  No.  6  of  U.  S.  Survey  No.  2247,  School 

No.  26  4 


Reserve,  Latitude  64°44'  N„  Longitude  158°04' 
W.,  bears  S.  51°  51'  W.,  2646  feet. 

From  corner  No.  1,  by  metes  and  bounds, 

S.  47°30'  E.,  500  feet  to  corner  No.  2; 

N.  42°30'  E.,  6000  feet  to  corner  No.  3; 

N.  47°30'  W.,  500  feet  to  corner  No.  4; 

S.  42°30'  W.,  6000  feet  to  corner  No.  1,  the 
place  of  beginning,  containing  68.87  acres. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

IF.  R.  Doc.  41-905;  Filed,  February  6,  1941; 
9:59  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

[File  No.  21-358] 

In  the  Matter  of  Proposed  Trade  Prac¬ 
tice  Rules  for  the  Watch  Case  Indus¬ 
try 

NOTICE  OF  HEARING,  AND  OF  OPPORTUNITY  TO 
PRESENT  VIEWS,  SUGGESTIONS,  OR  OBJEC¬ 
TIONS 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
5th  day  of  February,  A.  D.  1941. 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
all  persons,  partnerships,  corporations, 
associations,  groups,  or  other  parties  af¬ 
fected  by  or  having  an  interest  in  the  pro¬ 
posed  trade  practice  rules  for  the  Watch 
Case  Industry  to  present  to  the  Commis¬ 
sion,  orally  or  in  writing,  their  views  con¬ 
cerning  such  rules,  including  such  per¬ 
tinent  information,  suggestions,  or 
objections,  if  any,  as  they  desire  to  submit. 
For  this  purpose  they  may,  upon  appli¬ 
cation  to  the  Commission,  obtain  copies 
of  the  proposed  rules.  Matters  submitted 
in  writing  should  be  filed  with  the  Com¬ 
mission  not  later  than  February  26,  1941. 
Opportunity  for  oral  hearing  and  presen¬ 
tation  will  be  afforded  at  10  a.  m.,  Febru¬ 
ary  26,  1941,  in  Room  332,  Federal 
Trade  Commission  Building,  Constitution 
Avenue  at  Sixth  Street,  Washington, 
D.  C.,  to  any  such  persons,  partnerships, 
corporations,  associations,  groups,  or 
other  parties  as  may  desire  to  appear  and 
be  heard.  After  giving  due  considera¬ 
tion  to  all  matters  presented  concerning 
the  proposed  rules,  the  Commission  will 
proceed  to  their  final  consideration. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-909;  Filed,  February  6,  1941; 

10:47  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  2-4197] 

In  the  Matter  of  California-Engels 
Mining  Company 

stop  order 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


office  in  the  City  of  Washington,  D.  C., 
on  the  5th  day  of  February,  A.  D.  1941. 

This  matter  coming  on  to  be  heard  be¬ 
fore  the  Commission  on  the  registration 
statement  of  California-Engels  Mining 
Company,  a  California  corporation,  after 
confirmed  telegraphic  notice  to  said 
registrant  that  it  appeared  that  said  regis¬ 
tration  statement  included  untrue  state¬ 
ments  of  material  facts  and  omitted  to 
state  material  facts  necessary  to  make 
the  statements  therein  not  misleading, 
and  upon  evidence  received  upon  the 
allegations  made  in  the  notice  of  hearing 
duly  served  by  the  Commission  on  said 
registrant;  and  the  registrant  having  ad¬ 
mitted  the  existence  of  various  deficien¬ 
cies  in  the  registration  statement  and 
consented  to  the  issuance  of  a  stop  order; 
and 

The  Commission  having  duly  con¬ 
sidered  the  matter,  and  finding  that  said 
registration  statement  includes  untrue 
statements  of  material  facts  and  omits  to 
state  material  facts  required  to  be  stated 
therein  and  material  facts  necessary  to 
make  the  statements  therein  not  mis¬ 
leading,  all  as  more  fully  set  forth  in 
the  Findings  and  Opinion  of  the  Com¬ 
mission  this  day  issued;  and 

The  Commission  now  being  fully  ad¬ 
vised  in  the  premises; 

It  is  ordered,  Pursuant  to  section  8  (d) 
of  the  Securities  Act  of  1933,  that  the 
effectiveness  of  the  registration  state¬ 
ment  filed  by  California-Engels  Mining 
Company,  a  California  corporation,  be 
and  the  same  hereby  is  suspended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-917;  Filed,  February  6,  1941; 

11:33  a.  m.] 


[File  No.  70-246] 

In  the  Matter  of  Columbia  Gas  &  Elec¬ 
tric  Corporation 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  5th  day  of  February,  A.  D.  1941. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
parties;  and 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  11,  1941,  at  4:30  P.  M.,  E.  S.  T.,  or 
1:00  P.  M.,  E.  S.  T.,  if  such  date  be  a 
Saturday,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re- 
I  quest  and  the  nature  of  his  interest,  or 
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may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  At  any  time  thereafter  such 
declaration  or  application,  as  filed  or  as 
amended,  may  become  effective  or  may 
be  granted,  as  provided  in  Rule  U-8  of 
the  Rules  and  Regulations  promulgated 
pursuant  to  said  Act.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

Home  Gas  Company,  a  wholly-owned 
subsidiary  of  Columbia  Gas  &  Electric 
Corporation,  a  registered  holding  com¬ 
pany,  has  filed  schedules  of  increased 
rates  with  the  Federal  Power  Commission, 
which  suspended  such  increased  rates. 
Subsequently,  by  order  of  January  28, 
1941,  the  Federal  Power  Commission 
granted  the  request  of  the  Home  Gas 
Company  for  modification  of  the  suspen¬ 
sion  orders  and  authority  to  collect  the 
increased  rates,  subject  to  a  bond  in  the 
sum  of  $150,000  with  a  corporate  surety 
satisfactory  to  the  Federal  Power  Com¬ 
mission,  to  be  filed  prior  to  February  13, 
1941,  securing  the  refunding  of  the  in¬ 
creases  if  required  by  the  Federal  Power 
Commission.  Columbia  Gas  &  Electric 
Corporation  proposes  to  become  surety  on 
said  bond. 

Declarant  has  designated  section  12  (b) 
of  the  Act  and  Rule  U-12B-1  promul¬ 
gated  thereunder  as  applicable  to  the  pro¬ 
posed  transaction. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  41-916;  Filed,  February  6,  1941; 

11:33  a.  m  ] 


(File  No.  70-245) 

In  the  Matter  of  Central  States  Power 
&  Light  Corporation 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  6th  day  of  February,  A.  D.  1941. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or  par¬ 
ties;  and 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  24,  1941,  at  4:30  P.  M.,  E.  S.  T.,  or 
1:00  P.  M.,  E.  S.  T.,  if  such  date  be  a 
Saturday,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re¬ 


quest  and  the  nature  of  his  interest,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  At  any  time  thereafter  such 
declaration  or  application,  as  filed  or  as 
amended,  may  become  effective  or  may 
be  granted,  as  provided  in  Rule  U-8  of 
the  Rules  and  Regulations  promulgated 
pursuant  to  said  Act.  Any  such  request 
should  be  addressed:  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions  there¬ 
in  proposed,  which  are  summarized  below: 

Central  States  Power  &  Light  Corpo¬ 
ration,  an  intermediate  holding  company 
in  the  Ogden  Corporation  holding  com¬ 
pany  system,  proposes  to  sell  all  of  its 
investments  in  and  accounts  receivable 
from  Central  Light  &  Power  Company,  a 
wholly  owned  subsidiary,  to  Otter  Tail 
Power  Company  for  $669,178.22,  based  on 
a  March  31,  1941  closing. 

According  to  the  declaration  the  sub¬ 
ject  matter  to  be  sold  cost  Central  States 
Power  &  Light  Corporation  $1,148,566.83 
and  has  a  book  value  of  $1,171,166.83. 

Section  12  (d)  of  said  Act  and  Rule 


State 

Number  of 
positions 
to  which 

Number  of 
positions 

entitled 

occupied 

IN  ARREARS 


1.  Virgin  Islands . 

11 

2.  Puerto  Rico . 

841 

3.  Hawaii. . 

190 

4.  Alaska.. . 

33 

5.  California . 

3, 106 

6.  Texas.. . 

2,885 

7.  Louisiana . 

1,063 

8.  Michigan . 

2,  363 

9.  Arizona . . 

224 

10.  South  Carolina . 

854 

11.  New  Mexico . 

239 

12.  Mississippi. . 

982 

13.  Kentucky . 

1,  280 

14.  Georgia.I . 

1,405 

15.  Alabama . 

1,274 

16.  Arkansas . . 

877 

17.  North  Carolina . 

1,606 

18.  Ohio.. . 

3,106 

19.  Nevada _ _ 

50 

20.  New  Jersey . . . 

1,871 

21.  Tennessee . _ . 

1,311 

22.  Florida . . 

’853 

23.  Oklahoma . 

1,051 

24.  Illinois . 

3,551 

25.  Indiana . . 

1.  541 

26.  Wisconsin. . . 

1,  411 

27.  Idaho...  . 

236 

28.  New  York.. . 

6,061 

29.  West  Virginia . 

855 

QUOTA  FILLED 


30.  Delaware . . . 

120 

0 

46 

20 

11 

1,048 
1,305 
516 
1,235 
122 
497 
151 
627 
823 
917 
841 
590 
1.081 
2,146 
36 
1,366 
1, 041 
698 
901 
3,178 
1,400 
1,309 
225 
5,948 
853 
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U-12D-1  promulgated  thereunder  are 
considered  by  Central  States  Power  & 
Light  Corporation  to  be  applicable  to  the 
proposed  transaction. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-915;  Filed,  February  6,  1941; 
11:33  a.  m.) 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

Condition  of  the  Apportionment  at 
Close  of  Business  Friday,  January  31, 
1941,  Based  on  1940  Census 

Important. — Although  the  apportioned 
classified  Civil  Service  is  by  law  located 
only  in  Washington,  D.  C.,  it  nevertheless 
includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co¬ 
lumbia.  Positions  in  local  post  offices,  cus¬ 
toms  districts  and  other  field  services  out¬ 
side  of  the  District  of  Columbia  which  are 
subject  to  the  Civil  Service  Act  are  filled 
almost  wholly  by  persons  who  are  local 
residents  of  the  general  community  in 
which  the  vacancies  exist.  It  should  be 
noted  and  understood  that  so  long  as  a 
person  occupies,  by  original  appointment, 
a  position  in  the  apportioned  service,  the 
charge  for  his  appointment  continues  to 
run  against  his  State  of  original  resi¬ 
dence.  Certifications  of  eligibles  are  first 
I  made  from  States  which  are  in  arrears. 


IN  EXCESS 


31.  Washington.. . 

781 

786 

32.  Missouri  . . . 

1,702 

1,256 

490 

1,713 

1,268 

497 

33.  Minnesota . . . . 

34.  Orecon . . . 

35.  Pennsylvania _ _ 

4, 452 
505 

4,556 

517 

36.  Colorado _ 

37.  Connecticut . . . 

769 

795 

38.  Vermont _ _ _ ... 

162 

170 

39.  Mairre . . . 

381 

403 

40.  New  Hampshire . 

221 

238 

41.  Iowa..  . . . 

1, 141 

1,240 

2,138 

274 

42.  Massachusetts _ _ 

L941 

247 

43.  Utah..  . . . 

44.  Rhode  Island . . . 

321 

363 

45.  W yoming . . . . 

113 

128 

46.  South  Dakota . 

289 

341 

47.  Kansas . . . 

810 

1,009 

48.  Montana . 

252 

322 

49.  North  Dakota. . . 

289 

397 

50.  Nebraska . . 

592 

822 

61.  Virginia _ _ 

1, 204 
819 

2,107 

52.  Maryland.  . . 

2,215 

53.  DistI  of  Col . . . 

298 

8.932 

GAINS 


By  appointment .  528 

By  transfer . .  55 

By  reinstatement _ 2 

By  correction.. .  4 

Total . . .  590 


LOSSES 

By  separation . 

By  transfer. .  243 

By  correction .  2 

Total .  <52 


Total  Appointments . 6°  282 

Note.— Number  of  employees  occupying  apportioned 
positions  who  are  excluded  from  the  apportionment  fig¬ 
ures  under  Sec.  3,  Rule  VII,  and  the  Attorney  General  s 
Opinion  of  August  25, 1934, 17,800. 

By  direction  of  the  Commission. 
[seal]  L.  A.  Moyer, 

Executive  Director 
and  Chief  Examiner. 

[F.  R.  Doc.  41-891;  Filed,  February  5,  1941: 
1:43  p.m.) 


